AGENDA

LIVINGSTON
NE’N IERSEY

LIVINGSTON TOWNSHIP COUNCIL
October 3, 2022 REGULAR MEETING
7:30PM
—

A. Reading of the Sunshine Statement
B. Ouorum Roll Call
C. Moment of Silence
D. Pledge of Allegiance

E. Proclamations & Presentations
1)
F. Essex County Updates
0. Approval of Minutes, Pending Any Corrections
1) September 19, 2022 Regular and Conference Meeting Minutes
2) September 19, 2022 Closed Session

Packet
Packet

H. Public Comment on Agenda Items Only (4 minute time limit)
I. Passage of Ordinances
Final Hearing / 2’~” Reading Ordinances:
Packet
Ord 29-2022 Adopting the 321 South Livingston Ave District Redevelopment
Plan Pursuant to the Local Redevelopment and Housing Law
Introduction:
Ord 30-2022 Accepting A Drainage And Two Utility Easements From Kenny Praval On
And Over That Certain Property Located On Lots 15.01, 15.02, And 15.04 On Block
5301 Commonly Known As 284 West Hobart Gap Road

J.

Packet

Consent Agenda for Resolutions: Res 22-24 1
“All matters listed with an asterisk (*) are considered to be routine and non-controversial by the Council and
will be approved by one motion. There will be no separate discussion of these items unless a member of the
governing body so requests, in which case the item will be removed from the consent agenda and considered in
its normal sequence on the agenda as part of the general orders.”
*Res 22-242 Renewing Sustainable Energy Alliance Coop
*Res 22-243 Authorizing Approval of Final CO With Underground Utilities Corp for the 2020
Eisenhower Pkwy Sanitary Sewer Improvements

Packet
Packet

*Res 22-244 Authorizing Applications for Loans from the NJ Environmental Infrastructure

Packet

Financing Program
*Res 22-245 Chapter 159 Insertion of Special Item of Revenue into the Budget
*Res 22-246 Authorizing Purchases Under Bergen County Cooperative Pricing System

Packet
Packet

Comcast Hearing (Carried from September 19, 2022)
Evaluating the Application of Comcast of New Jersey, II, LLC for the Renewal of its Municipal
Consent to Own, Operate, Extend, and Maintain a Cable Television and Cable
Communications System in the Township of Livingston
K. Public portion (On any subject

—

3 minute time limit)

L. Executive (Closed) Session: R-22-247
1)

M. Adjournment

Welcome to the Livingston Township Council Meeting
October 3, 2022 at 7:30 pm
STATEMENT OF COMPLIANCE WITH THE SUNSHINE LAW N.J.S.A. 10:4-10
This meeting is being held in accordance with the Open Public Meetings Act and adequate notice of this meeting
has been provided as required by law. Specifically, the annual notice was faxed to the West Essex Tribune and
the Star Ledger on January 6, 2022. The Agenda and Resolutions for the meeting are available on
www.livingstonnj.org. Certain portions of this meeting may be closed to the public for the purpose of personnel
and/or other matters as outlined in the “Sunshine Law.” Decisions made and/or discussed in Closed Session will
be made known to the public at a later time.
Notice to members of the governing body and Township staff: Any use of electronic devices during this meeting
shall be used solely for the purposes of Township business and any communications are subject to the Open
Public Records Act.
This evening’s Township of Livingston Council meeting will be livestreamed via Facebook at
https ://www. facebook.com/LivingstonTownshipNJ.
Questions or comments will also be accepted by emailing Iivcomments@livingstonnj.org by 4:30pm on the day of
the meeting. Each speaker should follow the rules of order in Livingston code §2-15.

LIVINGSTON
JERSEY
PLANNING BOARD

MEMORANDUM

Date: September 22. 2022
To:

Township Council

From:

Planning Board

Subject:

321 South Livingston A~ enue District Redevelopment Plan and
Ordinance No. 29-2022

At its Combined Conference and Special Meeting on September 20. 2022 the Planning Board
re~ iewed both the subject redevelopment plan and the ordinance as referred by Resolution No.
22-231.
Pursuant to N.J.S.A. 40A:12A-7 the Board reports that it found the 321 South Li~ingston
A~ enue Redevelopment Plan to be subsianliall) consistent with the Master Plan. The Board also
found Ordinance No. 29-2022 to be substantially consistent ~~ith the Master Plan.
The Board makes three recommendations in regard to the rede~eloprnent plan:
•
•
•

Page 21 1 ehicu/ar access andparking. Add language as to ~licrc off-site parking
would be.
1 he text in item ~D” on page 1 3 should he repeated among the Master Plan provisions
recited on pages 29 and 30.
Consideration should be given to an~ need to address water and sewer s~ stem
improvement.

‘~M.Kleii~.cl~airn~an
cc:

Township Manager
Township Clerk
Township Attorney
Planning Board
Planning Board Secretar)

973-992-5000 I 357 S. Livingston Avenue, Livingston NJ 07039 I www.livingstonnj.org

ORDINANCE 29-2022
ORDINANCE OF THE TOWNSHIP OF LIVINGSTON,
COUNTY OF ESSEX, NEW JERSEY ADOPTING THE 321
SOUTH
LIVINGSTON
AVENUE
DISTRICT
REDEVELOPMENT PLAN PURSUANT TO THE LOCAL
REDEVELOPMENT AND HOUSING LAW
WHEREAS, the Local Redevelopment and Housing Law, NJS.A. 40A:12A-1 et seq.
(the “Redevelopment Law”), authorizes municipalities to determine whether certain parcels of
land in the municipality constitute “areas in need of redevelopment” and/or “areas in need of
rehabilitation,” as such terms are defined in the Redevelopment Law; and
WHEREAS, pursuant to the Redevelopment Law, the Township Council (the
“Township Council”) of the Township of Livingston, in the County of Essex, New Jersey (the
“Township”) duly adopted Resolution 20-23 8 on December 7, 2020 designating certain
properties within the Township, including the property identified on the tax maps of the
Township as Block 3100, Lot 56, commonly known as 321 S. Livingston Avenue (the
“Property”) as an area in need of rehabilitation; and
WHEREAS, pursuant to the Redevelopment Law, the Township Council duly adopted
Resolution 22-136 on April 4, 2022, which authorized and directed the Planning Board of the
Township of Livingston (the “Planning Board”) to conduct an investigation of the Property and
to determine whether all or a portion of the Property meets criteria set forth in the
Redevelopment Law, specifically PsL1S.A. 40A:12A-5, to be designated as a non-condemnation
redevelopment area in accordance with the Redevelopment Law, NIS.A. 40A:12A-6; and
WHEREAS, the Planning Board engaged Beacon Planning and Consulting Services,
LLC, (the “Planning Consultant”) to conduct the investigation and determine whether the
Property should be designated as a non-condemnation area in need of redevelopment; and
WHEREAS, the Planning Consultant provided the Planning Board with a report entitled
“West Essex YMCA 321 South Livingston Avenue Redevelopment Area Assessment” dated
April 2022 concerning the determination of the Property as an area in need of redevelopment;
and
WHEREAS, on June 2, 2022, the Planning Board, after providing due notice, conducted
a public hearing in accordance with the Redevelopment Law, at which hearing it determined that
the Property met criteria to be designated as an area in need of redevelopment and recommended
that the Township Council designate the Property as an area in need of redevelopment pursuant
to the Redevelopment Law; and
WHEREAS, based on the recommendation of the Planning Board and in accordance
with the Redevelopment Law, by Resolution No. 22-171 adopted on June 6, 2022, the Township
Council designated the Property as a non-condemnation area in need of redevelopment (the
“Redevelopment Area”); and

WHEREAS, in order to effectuate the redevelopment of the Redevelopment Area, and
pursuant to the authority granted under the Redevelopment Law, the Township caused the
Planning Consultant to prepare a redevelopment plan for the Redevelopment Area entitled, “321
South Livingston Avenue District Redevelopment Plan”, dated August 2022, attached hereto as
Exhibit A (the “Redevelopment Plan”); and
WHEREAS, the Township Council has reviewed and considered the attached proposed
Redevelopment Plan; and
WHEREAS, pursuant to the Redevelopment Law, specifically NIS.A. 40A:12A-7(e),
the Township Council desires to have the Planning Board review and comment upon the
Redevelopment Plan; and
WHEREAS, the Township Council has referred the proposed Redevelopment Plan to the
Planning Board for review and recommendation and instructed the Planning Board to transmit its
recommendations relating to the Redevelopment Plan to the Township Council prior to final
adoption; and
WHEREAS, subject to receipt and review of the Planning Board’s recommendations
relating to the Redevelopment Plan, and consultation with the Planning Consultant and
redevelopment counsel, the Township Council believes that adoption of the Redevelopment Plan
is in the best interests of the Township and will best facilitate the appropriate development of the
Redevelopment Area; and
WHEREAS, the Township Council has determined to adopt the Redevelopment Plan to
ensure the success of redevelopment within the Redevelopment Area in conformity with the
Township’s redevelopment objectives.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWNSHIP COUNCIL OF
LIVINGSTON, IN THE COUNTY OF ESSEX, AS FOLLOWS:
Section 1.
forth at length.

The aforementioned recitals are incorporated herein as though fully set

Section 2.
Pursuant to I’LJS.A. 40A:12A-7(e), contingent upon receipt of the
Planning Board’s recommendations within the time period set forth in the Redevelopment Law,
the Redevelopment Plan, as filed in the Office of the Township Clerk and attached hereto as
Exhibit A, is hereby approved and adopted pursuant to the terms of the Redevelopment Law.
Section 3.
The zoning district map in the zoning ordinance of the Township is hereby
amended to include the Redevelopment Area per the boundaries described in the Redevelopment
Plan and all of the provisions therein shall supersede the applicable development regulations of
the Township’s municipal code.

4869-0160-4131, v.3

Section 4.
If any part of this Ordinance shall be deemed invalid, such parts shall be
severed and the invalidity thereby shall not affect the remaining parts of this Ordinance.

Section 5.
A copy of this Ordinance and the Redevelopment Plan shall be available
for public inspection at the Office of the Township Clerk during regular business hours.
Section 6.

This Ordinance shall take effect as provided by law.

Ed Meinhardt, Mayor

Carolyn Mazzucco, RMC, Township Clerk

Introduced:

Adopted:

September 6, 2022

_____

4869~O16O-4131, v.3

EXHIBIT A
321 SOUTH LIVINGSTON AVENUE DISTRICT REDEVELOPMENT PLAN
Attached hereto.

4869-0160-4131, v. 3
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1.0

INTRODUCTION
1.1

Background

The subject property, identified on the tax maps of the Township of Livingston
as Block 3100, Lot 56, commonly known as 321 South Livingston Avenue
(the “321 South Livingston Redevelopment District”) is located in the centraleastern portion of the Township along South Livingston Avenue. The 321
South Livingston Redevelopment District was determined to be a noncondemnation area in
Resolution

No.

need

Res-22-1 71,

of redevelopment by Township Council
dated

June

6,

2022,

pursuant to

the

requirements of New Jersey’s Local Redevelopment and Housing Law
(LRHL).

Prior to the 321 South Livingston Redevelopment District’s

designation as a non-condemnation area in need of redevelopment,
Livingston’s Township Council determined that a larger area, of which the 321
South Livingston Redevelopment District is a part of, satisfied the criteria to
become an area in need of rehabilitation (the “S. Livingston Avenue Area in
Need of Rehabilitation”). The S. Livingston Avenue Area in Need of
Rehabilitation was determined to be an area in need of rehabilitation by
Township Council Resolution No. Res-20-238, dated December 7, 2020.
Following the 321 South Livingston Redevelopment District’s designation as a
non-condemnation area in need of redevelopment, the governing body
authorized the preparation of a redevelopment plan for the 321 South
Livingston Redevelopment District by Township Council Resolution No. Res
22-202, dated July 25, 2022.
The resulting plan (the “Redevelopment Plan”), which is comprised of this
document, identifies the land uses that are suitable for the 321 South
Livingston Redevelopment District.

It also sets forth area and bulk

requirements to guide the redevelopment of the 321 South Livingston Avenue
District in a manner which promotes the health, safety and welfare of the
Livingston

community.

The

Redevelopment

Plan

will

encourage

redevelopment of the 321 South Livingston Redevelopment District.
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-8103/Fax: (732) 845-8104
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the
The
I

Redevelopment Plan establishes a comprehensive, integrated approach to
development that will result in an attractive and complementary use of the
321 South Livingston Redevelopment District within the surrounding S.
Livingston Avenue Area in Need of Rehabilitation. The Redevelopment Plan
is designed to complement and implement the specific goals, objectives and
policy statements set forth in the Township Master Plan. This Redevelopment
Plan is intended to supersede the existing zoning of the 321 South Livingston
Avenue District and any other applicable regulation in §170 of the Township
Code, except where this Redevelopment Plan otherwise defers to that section
of the Township Code.
1.2

Statutory Basis for the Redevelopment Plan

The Local Redevelopment and Housing Law (LRHL) sets forth the following
criteria that must be addressed in a redevelopment plan:
a.

No redevelopment project shall be undertaken or carried out
except in accordance with a redevelopment plan adopted by
ordinance of the municipal governing body, upon its finding that
the specifically delineated project area is located in an area in
need of redevelopment or in an area in need of rehabilitation, or
in both, according to criteria set forth in section 5 or section 14
of P.L.1992, c.79 (C.40A:12A-5 or 40A:12A-14), as appropriate.
The redevelopment plan shall include an outline for the
planning, development, redevelopment, or rehabilitation of the
project area sufficient to indicate:
1.

Its relationship to definite local objectives as to
appropriate land uses, density of population, and
improved traffic and public transportation, public utilities,
recreational and community facilities and other public
improvements.
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-8103/Fax: (732) 845-8104
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2.

Proposed land uses and building requirements in the
project area.

3.

Adequate provision for the temporary and permanent
relocation, as necessary, of residents in the project area,
including an estimate of the extent to which decent, safe
and sanitary dwelling units affordable to displaced
residents will be available to them in the existing local
housing market.

4.

An identification of any property within the redevelopment
area which is proposed to be acquired in accordance with
the redevelopment plan.

5.

Any significant relationship of the redevelopment plan to
(a) the master plans of contiguous municipalities, (b) the
master plan of the county in which the municipality is
located,

and

(c)

the

State

Development

and

Redevelopment Plan adopted pursuant to the “State
Planning Act,” P.L.1985, c.398 (C.52:18A-196 et al.).
6.

As of the date of the adoption of the resolution finding the
area to be in need of redevelopment, an inventory of all
housing units affordable to low and moderate income
households,

as defined

pursuant to

section

4 of

P.L.1985, c.222 (C.52:27D-304), that are to be removed
as a result of implementation of the redevelopment plan,
whether as a result of subsidies or market conditions,
listed by affordability level, number of bedrooms, and
tenure.
7.

A plan for the provision, through new construction or
substantial rehabilitation of one comparable, affordable
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104

4857-3435-7038, v. I

3

replacement housing unit for each affordable housing unit
that has been occupied at any time within the last 18
months, that is subject to affordability controls and that is
identified as to be removed as a result of implementation
of the redevelopment plan.

Displaced residents of

housing units provided under any State or federal
housing subsidy program, or pursuant to the “Fair
Housing Act,” P.L.1985, c.222 (C.52:27D-301 et al.),
provided they are deemed to be eligible, shall have first
priority for those replacement units provided under the
plan; provided that any such replacement unit shall not
be credited against a prospective municipal obligation
under the “Fair Housing Act,” P.L.1985, c.222 (C.52:27D301 et al.), if the housing unit which is removed had
previously been credited toward satisfying the municipal
fair share obligation. To the extent reasonably feasible,
replacement housing shall be provided within or in close
proximity to the redevelopment area. A municipality shall
report annually to the Department of Community Affairs
on its progress in implementing the plan for provision of
comparable, affordable replacement housing required
pursuant to this section.
8.

Proposed locations for public electric vehicle charging
infrastructure within the project area in a manner that
appropriately connects with an essential public charging
network.

b.

A redevelopment plan may include the provision of affordable
housing in accordance with the “Fair Housing Act,” P.L.1985,
c.222 (C.52:27D-301 et al.) and the housing element of the
municipal master plan.
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104
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c.

The redevelopment plan shall describe its relationship to
pertinent municipal development regulations as defined in the
“Municipal Land Use Law,” P.L.1975, c.291 (C.40:55D-1 et
seq.).

The redevelopment plan shall supersede applicable

provisions of the development regulations of the municipality or
constitute an overlay zoning district within the redevelopment
area. When the redevelopment plan supersedes any provision
of the development regulations, the ordinance adopting the
redevelopment plan shall contain an explicit amendment to the
zoning district map included in the zoning ordinance.
zoning

district

map

as

amended

shall

indicate

The
the

redevelopment area to which the redevelopment plan applies.
Notwithstanding the provisions of the “Municipal Land Use
Law,” P.L.1975, c.291 (C.40:55D-1 et seq.) or of other law, no
notice beyond that required for adoption of ordinances by the
municipality shall be required for the hearing on or adoption of
the redevelopment plan or subsequent amendments thereof.
d.

All provisions of the redevelopment plan shall be either
substantially consistent with the municipal master plan or
designed to effectuate the master plan; but the municipal
governing body may adopt a redevelopment plan which is
inconsistent with or not designed to effectuate the master plan
by affirmative vote of a

majority of its full

authorized

membership with the reasons for so acting set forth in the
redevelopment plan.
e.

Prior to the adoption of a redevelopment plan, or revision or
amendment thereto, the planning board shall transmit to the
governing body, within 45 days after referral, a report containing
its recommendation concerning the redevelopment plan. This
report shall include an identification of any provisions in the
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104
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proposed redevelopment plan which are inconsistent with the
master

plan

and

recommendations

concerning

these

inconsistencies and any other matters as the board deems
appropriate.

The governing body, when considering the

adoption of a redevelopment plan or revision or amendment
thereof, shall review the report of the planning board and may
approve or disapprove or change any recommendation by a
vote of a majority of its full authorized membership and shall
record in its minutes the reasons for not following the
recommendations. Failure of the planning board to transmit its
report within the required 45 days shall relieve the governing
body from the requirements of this subsection with regard to the
pertinent

proposed

redevelopment

plan

or

revision

or

amendment thereof. Nothing in this subsection shall diminish
the applicability of the provisions of subsection d. of this section
with

respect to any redevelopment plan or revision

or

amendment thereof.
f.

The governing body of a municipality may direct the planning
board to prepare a redevelopment plan or an amendment or
revision

to

a

redevelopment

plan

for

a

designated

redevelopment area. After completing the redevelopment plan,
the planning board shall transmit the proposed plan to the
governing body for its adoption.

The governing body, when

considering the proposed plan, may amend or revise any
portion of the proposed redevelopment plan by an affirmative
vote of the majority of its full authorized membership and shall
record in its minutes the reasons for each amendment or
revision.

When a redevelopment plan or amendment to a

redevelopment plan is referred to the governing body by the
planning board under this subsection, the governing body shall
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-81 03/Fax: (732) 845-8104
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be relieved of the referral requirements of subsection e. of this
section.
1.3

Area Description

The 321 South Livingston Avenue District is located within the east-central
portion of Livingston. Figures located in the back of this Redevelopment Plan
depict the geometry of the parcel. Figure 1 shows the location of the
surrounding S. Livingston Avenue Area in Need of Rehabilitation within the
Township with the 321 South Livingston Avenue District outlined. The 321
South Livingston Avenue District consists of a single-parcel located along the
eastern side of South Livingston Avenue proximate to its intersection with
Amherst Place.
U~ngstonTownsh~p~ 3Z1So~th LMngstonAvenue
B’ock

Lot

3103

56
Tot~

Acroago
152,460.00
152460.30

3.5

Conto~mhigo4th
S03CA

6-4

N

Gwhl
YNAott000ra’sg60Trust~s

Pottort~Mdross
321S,LMS3SSO,5654,

N

350

A00,os5n~t~ ~cr~.≥g~ ~bt03sodfrc~rn U~ gstc,s tas r4cords ≥n4 t~x mips. Lsts ~ ,sct 6045 15434r0 ~ot 452ot 4r€

b~2-stt4ch4r5e 45 3dd~tiOr,4~ iflfc~rrr46c,5 50303

Figure 2 shows the location of the 321 South Livingston Avenue District. The
parcel contains approximately 3.5 acres, or 152,460 sq.ft. The Canoe Brook
crosses the eastern portion of the 321 South Livingston Avenue District. The
321

South

Livingston

Avenue

District

is

also

proximate

to

public

transportation and near to Route 10.
The 321 South Livingston Avenue District is located within a portion of the
Township characterized by municipal and residential uses. To the north of the
321 South Livingston Avenue District is the Inglemoor rehabilitation and care
center while to the northwest and west are single-family homes. To the
southwest is the Livingston Public Library and to the south is the Livingston
municipal building. To the east and within the 321 South Livingston Avenue
District runs Canoe Brook. Further east are single-family homes. Figure 3
shows the existing zoning of the 321 South Livingston Avenue District and the
zoning surrounding the 321 South Livingston Avenue District.
Beacon Planning and Consulting Services, LLC
Colts Towne Plaza, Suite 129, 315 State Highway 34
Colts Neck, New Jersey 07722
Tel: (732) 845-8103/Fax: (732) 845-8104
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The existing building is reportedly structurally sound, but displays signs of
deterioration and inutility triggered by poor interior layouts. The Township is
pursuing a revitalization of this area. The redevelopment of the 321 South
Livingston Avenue District is part of the effort within this area to address cited
conditions.
1.4

Utility and Infrastructure

Municipal water, sanitary sewer, storm water provisions, natural gas,
electricity, and voice and data transmission facilities either serve or are
available to serve the parcels within the 32f South Livingston Avenue District.
o

Water: Livingston Township provides water services to 321 South
Livingston Avenue District.

•

Sanitary Sewerage:
Livingston Township provides sanitary sewer
services to 321 South Livingston Avenue District.

•

Electricity: Electrical power is provided to the 321 South Livingston
Avenue District by Public Service Electric and Gas (PSE&G).

o

Natural Gas. Gas lines that service the 321 South Livingston Avenue
District are provided by Public Service Electric and Gas (PSE&G).

o

Voice and Data Transmission:
Telecommunication services are
available to the 321 South Livingston Avenue District.

1.5

Environmental Conditions

Any and all redevelopment efforts must consider the status of environmentally
sensitive areas within the 321 South Livingston Avenue District.

Potential

environmental liabilities present within the 321 South Livingston Avenue
District must be identified and all planning and redevelopment/rehabilitation
pursued must be pursuant to all applicable laws, statutes, and pertinent rules.
Environmentally sensitive areas related to the Canoe Brook should be
protected to the maximum extent possible. All activities proposed within
environmentally sensitive areas shall be designed and performed in
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accordance with applicable regulations established by all pertinent authorities
as they relate to the Canoe Brook.
1.6

Urban Enterprise Zone Status

The 321 South Livingston Avenue District is not located within an Urban
Enterprise Zone (UEZ).
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2.0

DESCRIPTION OF SITE AND FINDING OF NEED FOR REDEVELOPMENT

& REHABILITATION
Pursuant to the LRHL, the Township designated the 321 South Livingston Avenue
District as an area in need of rehabilitation in 2020, and then as a non-condemnation
area in need of redevelopment in 2022. The findings of the Township Council are
summarized in Resolution No. Res-20-238, dated December 7, 2020 and entitled
“Resolution Designating Area in Need of Rehabilitation Pursuant to N.J.S.A.
40a:12A-14.” The resolution states: “Based upon the facts reported by the Township
Engineer and the recommendation of the Planning Board, the Township Council
finds that the entire Rehabilitation Area, consisting of all the properties depicted on
the attached Exhibit A in the Township of Livingston, meets the eligibility criteria of
N.J.S.A. 40A:12A-14.a(6) in that a majority of the water and sewer infrastructure in
the Rehabilitation Area is at least 50 years old and is in need of repair or substantial
maintenance, for designation as an Area in Need of Rehabilitation, and further finds
that the designation of the Rehabilitation Area as an area in need of rehabilitation is
expected to prevent further deterioration and promote the overall development of the
Township in accordance with the requirements of N.J.S.A. 40:12A-14.” The 321
South Livingston Avenue District is located within the S. Livingston Avenue Area in
Need of Rehabilitation, defined by Exhibit A.
As summarized in Resolution No. Res-22-171, dated June 6, 2022 and entitled
“Resolution of the Township of Livingston, in the County of Essex, New Jersey
Designating the Property Identified on the Tax Records as Block 3100, Lot 56,
Commonly Known as 321 5. Livingston Avenue, as a Non-Condemnation Area in
Need of Redevelopment”, the Township Council found the 321 South Livingston
Avenue District to qualify as a non-condemnation area in need of redevelopment
stating: “Whereas, the Planning Consultant concluded in the Report that the Study
Area satisfies the criterion for a non-condemnation redevelopment area designation
as set forth in the Redevelopment Law based on statutory criterion (a) due to the
obsolete characteristics of the structure located within the Study Area and statutory
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criterion (h) due to the Study Area’s outdated and substandard state and proximity to
public transportation and public utilities.”
The report prepared by the Township Engineer with respect to the S. Livingston
Avenue Area in Need of Rehabilitation and the report prepared by Beacon Planning
and Consulting Services, LLC with respect to the 321 South Livingston Avenue
District assessment, and subsequent adoption of those findings, represent the first
steps of an extensive planning process. The governing body has now elected to
proceed with the recommendation of the Planning Board, pursuant to Township
Resolution No. Res-22-171, dated June 6, 2022.

The Township Council

subsequently directed Beacon Planning to prepare a redevelopment plan for the 321
South Livingston Avenue District as per Resolution No. Res-22-202, dated July 25,
2022.

The statute governing this process allows a redevelopment plan to

encompass the redevelopment of some or all of the properties within the delineated
area.
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3.0

REDEVELOPMENT AREA REGULATIONS
3.1

Approach

The planning approach outlined in this Redevelopment Plan is to create an
enhanced opportunity for expanded housing options for the community’s
senior members, including extended care options, in a manner that advances
the Master Plan’s goals and objectives.
3.2

Plan Interpretation

A replacement zoning district to accommodate the intended permitted land
uses will be established and be known as the 321 South Livingston Avenue
District. Since this is a replacement zone, the 321 South Livingston Avenue
District may be used in accordance with the current, underlying zoning
designation for the Redevelopment Area (see Figure 3) until such time as it is
to be redeveloped.

Final adoption of this Redevelopment Plan by the

Township Council shall be considered an amendment to the Township of
Livingston Land Development Code and Zoning Map.

Unless otherwise

defined herein, terms used in this plan shall have the same meaning ascribed
to them in the Township’s Land Development Code.
The continued use of the 321 South Livingston Avenue District is permitted
until the lot is to be developed, redeveloped, or substantially rehabilitated, at
which time the provisions of this Redevelopment Plan shall be applied. In the
case where a particular land use or site standard is not specifically addressed
in this Redevelopment Plan, compliance with the Township of Livingston’s
Zoning Code and/or other applicable Township codes or ordinances shall be
required.
The recommended standards within the 321 South Livingston Avenue District
are essential to allow for the best design possible in order to:
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1) Provide for expanded housing opportunities to service seniors who
wish to remain within the community but require additional services;
2) Locate facilities intended to service the senior population in close
proximity to each other.
The local land development regulatory process will be administered by the
Livingston Planning Board in order to ensure that the goals and objectives of
the Redevelopment Plan are met.
3.3

Purpose and Intent

It is the intent of this Redevelopment Plan to achieve the following goals,
principles and objectives for the Township of Livingston:
A. To encourage municipal actions that will achieve the long-range use,
development and preservation of lands and properties within the
Township in a manner promoting the public health, safety, morals and
general welfare of present and future residents;
B. To promote the establishment of appropriate land use standards that
contribute to the well-being of persons and neighborhoods,
preservation of improvement of the environment, the quality of life, and
a sense of community;
C. To provide space in appropriate locations within the Township for
residential, business, office, light industrial, research, and public or
quasi-public uses in a manner fostering limited and balanced Township
growth and development while maintaining neighborhood integrity and
community stability and character;
D. To encourage the Township to continue to provide a range of
affordable or economically attractive options for housing and services,
including those for “empty nesters”, supportive housing and facilities
for older residents, and housing meeting applicable State affordability
requirements.
E. Encouraging a development pattern that will protect and enhance the
long-term economic, social and welfare interests of present and future
residents of the Township.
F. The Township will encourage, and provide for, on-going review of
evolving economic, social, health, welfare, safety, cultural, recreational,
utilities, services, activities and needs within the Township to best
serve the present and future needs of residents.
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3.4
A.

Permitted Uses

Permitted principal uses. The Redevelopment Plan seeks to accommodate a
complimentary use and activity in one location in order to encourage the
redevelopment of the 321 South Livingston Avenue District. Table I below
lists the permitted uses for this area.
Table I
Permitted Principal Uses
321 South Livingston Avenue District
1.

Independent Senior Living Facility*;

2.

Assisted Living Facility*;

3.

Memory Care Facility**;

4.

A combination of aforementioned permitted uses.

*Permitted uses as defined within §170-3 of the Livingston Township Land Use
standards.
**Memory care facilities are facilities that specifically treat elderly individuals that
have been formally diagnosed with dementia and are experiencing either early stage
or later stages of the condition.

B.

Permitted Configuration. A facility containing a total of not more than: 150
total units. Total bed count will not exceed 175, of which not more than 30
beds will be attributable to memory care.

C.

Permitted accessory uses. Permitted customary uses may include office and
administrative space and enclosed storage space within the building envelope
exclusively intended to support the operations of the facility, off-street parking,
trash

enclosure, fences and walls,

signage,

loading

areas, outdoor

courtyards/plazas, sports courts, service uses reserved for use by residents
only (i.e. beauty parlor, library, rehabilitation rooms, etc.), recreation areas
(i.e. lounges, card rooms, etc.), outdoor pergola, pavilion or similar open air
structures, common laundry areas, commercial kitchen(s), therapy rooms,
dining rooms, nurse’s stations, medication rooms, commercial laundry
facilities, and related elements which are commonly ancillary to the principal
permitted uses. Accessory structures, with the exception of open-air
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structures not exceeding 16’ x 20’, trash enclosures and storage sheds not
exceeding 10’ x 12’ in dimension and 12’ in height, are not permitted.
3.5

Bulk Standards

Table 2 lists the area and bulk requirements for the 321 South Livingston
Avenue District:
Table 2
321 South Livingston Avenue District Bulk Regulations
Redevelopment District
Requirement

Zoning Standard
Minimum Lot Area (Acres.)
Minimum Street Frontage (Feet)
Minimum Front Yard Setback to Building (Feet)

3.0
250
50’ (if parking is located in front yard);
35’ (if parking not located in front yard)

Minimum Side Yard Setback to Building (One Side) (Feet)

50’

Minimum Combined Side Yard Setback (Feet)

75’

Minimum Rear Yard Setback to Building (Feet)

100’

Minimum Front Yard Setback to Parking (Feet)

5’

Minimum Side Yard Setback to Parking and Circulation
Aisles (Feet)**

5’

Minimum Rear Yard Setback to Parking (Feet)

75’

(%)
Maximum Impervious Coverage (%)

50%

Maximum Habitable FAR

N/A

Maximum Building Coverage

75%

Maximum Building Height (Feet)*
Within 150 ft. of S. Livingston Aye:

50 ft.

Beyond 150 ft. of S. Livingston Aye:

60 ft.

Maximum Number of Principal Structures

1

Minimum Width of One-Way Circulation Aisles (Feet)

16’

Minimum Width of Two-Way Circulation Aisles (Feet)

24’

Minimum Front Yard Setback to Accessory Structure

Not Permitted Within a Front Yard

Minimum Side Yard Setback to Accessory Structure

10’

Minimum Rear Yard Setback to Accessory Structure

15’

Maximum Number of Accessory Structures

2 plus 3 open air structures

Maximum Height of an Accessory Structure (Feet)
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*Height of Building: The averaged vertical distance, measured at a minimum of four corners of the
building, to the highest point of the building from the original lot grade or from the lot grade on a site
plan, subdivision plan, or other plan as approved by the appropriate municipal agency or department.
However, the lot grade from which the measurement is taken shall not consist of mounding, terracing
or any devices or means designed or employed to allow increased building height. The height of the
building shall not be intended to include a building parapet that extends beyond the roof line as well
as additional height exceptions as outlined in Township Code §170-87.S.(3).
Minimum Side Yard Setback to Parking and Circulation Aisles (Feet): This standard shall not apply
**

where there is an easement, license or lease agreement that will allow cross-access, shared parking
or off-site parking within the setback.

3.6

Supplemental Regulations

A.

General Regulations
1. Principal structure shall be located within the central and
western portions of the 321 South Livingston Avenue District.
Parking may be provided to the north, south, east, and west
of the structure.
2. The building’s front facades shall be oriented toward South
Livingston Avenue.
3. Parking for 95 vehicles shall be provided via a combination of
on-site and off-site stalls. No more than 40% of the required
parking spaces may be provided off-site. Accessible parking
shall be provided pursuant to ADA guidelines. Accessible
parking shall be located on an unobstructed route at points
closest to entry doors.
4. Primary access to the parcel shall be provided from South
Livingston Avenue. A secondary access should be pursued
through the adjoining Municipal parcel located to the south.
5. The general use regulations set forth in Section 170-87 of the
Township Land Development Code shall apply to uses in the
321 South Livingston Avenue District.
6. In the event of any conflicts between the regulations set forth
herein and any other Township of Livingston development
ordinances, the 321 South Livingston Avenue District
regulations shall apply.

B.

Distribution of Uses
1. Delineation on plan required. The applicant shall identify the
square footage devoted to principal and accessory uses
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within the 321 South Livingston Avenue District. The amount
of open space and landscaped open space shall be
calculated.
2. In all instances, adequate screening and buffering shall be
provided for conflicting land uses.
C.

Landscape and Buffering Requirements
1. A solid 6-foot fence shall be provided along all parcel
boundaries common with a residential use. The fence shall
be located 5’ from the outside edge of the parking area curb
line or a minimum of 5’ from the property line abutting a
residential use if no parking is situated in such locations.
2. Existing natural buffering adjoining residential homes shall be
supplemented where needed as determined at a hearing on
site plan approval and permitted by regulation.
3. Landscape plan amenities shall be guided by the relevant
requirements set forth in Section 170-94 of the Livingston
Land Development Review Code.

D.

Prohibited Uses
Uses that are not listed as permitted in the Table I
Redevelopment Plan are prohibited.

of this

Furthermore, unless there is compliance with the performance
standards set for in §170-117E of the Township of Livingston zoning
ordinance, no land or building shall be used, or occupied for a use
which will in any manner create or store any:
i.
ii.
iii.
iv.
v.
vi.
vii.
viii.
E.

Dangerous, injurious, noxious or other objectionable
condition.
Fire, explosive, radioactive or other hazard.
Noise or vibrations.
Smoke, dust, odor or other form of air pollution.
Heat, cold, dampness or movement of air.
Electrical or other disturbance.
Glare.
Liquid or solid waste in any manner or amount.

Signs
1. Overall Signage Standards:
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a. No permitted sign shall extend or project above the highest
elevation of the wall to which it is attached.
b. No sign shall extend farther than 15” from the face of the
building to which it is attached; provided, however, that where a
sign extends more than three inches from the face of the wall,
the bottom of said sign shall be at least 8’ from the ground level
below the same.
2. Building Mounted Signage Addressing South Livingston Avenue:
a. A maximum of one sign may be provided to identify the facility.
b. Maximum sign height 5 feet.
c. Maximum length of 5% of the overall length of the façade in
which the sign is mounted.
d. Maximum sign area not to exceed 100 sq.ft.
e. All illuminated signs shall be either of the indirectly lighted and
nonblinking type or of the diffused-lighting type, except in that in
the case of the latter type, the use of the colors red, orange-red,
green and blue-green are prohibited within 200 feet of a
controlled intersection.
3. Monument Sign
a. One monument sign is permitted.
b. Setback 15 feet from South Livingston Avenue ROW; however,
the sign may not interfere with sight triangles.
c. Maximum Height: 78” inclusive of sign supports and bases.
d. Maximum Length:1 1’ inclusive of sign supports and bases.
e. Maximum sign area shall not exceed 71 .5 square feet.
f.

Maximum sign placard area (excluding supports and bases)
shall not exceed 4’ x 6’.

g. Monument signs may be two sided.
h. All illuminated signs shall be either of the indirectly lighted and
nonblinking type or of the diffused-lighting type, except in that in
the case of the latter type, the use of the colors red, orange-red,
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green and blue-green are prohibited within 200 feet of a
controlled intersection.
4. Wayfinding Signs
Wayfinding signs are permitted subject to the review of the Planning
Board at the time sight plan approval is sought.
F.

Non-Applicable Sections
Except for stipulations noted herein, the following section of the
Township’s Land Development Code shall not apply in the 321 South
Livingston Avenue District:
§170-94.E(1): Required parking in all nonresidential districts.
This provision is superseded by the requirements set forth in
3.6A.3. of this Plan.
§170-90: Signs. Signage shall be provided in accordance with
section 3.6E. of this Plan.

G.

Stormwater Management
Stormwater management facilities located in and serving development
pursuant to the 321 South Livingston Avenue District shall satisfy all
applicable requirements established by local and regional jurisdictions
and the New Jersey Department of Environmental Protection.

H.

Street, Curbs and Sidewalks
Proposed right-of-way improvements shall meet the requirements set
forth in the Township’s Land Development Code at Chapter 274
(Streets and Sidewalks), Chapter 272 (Storm Sewers), Chapter 251
(Sewers), Chapter 306 (Trees), Chapter 316 (Water) and Chapter 170
(Land use), and shall be consistent with the streetscape design and
standards being implemented elsewhere in the Township.
Deviation Requests
The Planning Board may grant deviations from the bulk standards
provided in the Redevelopment Plan where, by reason of exceptional
narrowness, shallowness or shape of a specific piece of property, or by
reason of exceptional topographic conditions, preexisting structures or
physical conditions uniquely affecting a specific piece of property, the
strict application of any area, yard, bulk or design standard or
regulation adopted pursuant to the Redevelopment Plan, would result
in peculiar and exceptional practical difficulties to, or exceptional and
undue hardship upon, the development of such property.
The
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Planning Board may also grant such relief in an application relating to
a specific piece of property where the purposes of this Redevelopment
Plan would be advanced by a deviation from the strict application of
the bulk standards of this Redevelopment Plan, and the benefits of the
deviation would substantially outweigh any detriments. No relief may
be granted under the terms of this section unless such deviation or
relief can be granted without substantial detriment to the public good
and will not substantially impair the intent and purpose of this Plan. No
deviations may be granted that would result in permitting a use that is
not permitted in the 321 South Livingston Avenue District. An
application requesting a deviation from the requirements of this
Redevelopment Plan shall provide notice of such application in
accordance with the requirements of N.J.S.A. 40:55D-12a, b.
Deviations from the uses permitted in the 321 South Livingston Avenue
District shall be permitted only by means of an amendment to the
Redevelopment Plan by the Township Council, and only upon a finding
that such deviation would be consistent with and in furtherance of the
goals and objectives of this Redevelopment Plan.
3.7

Design Standards

Fundamental to the redevelopment of the 321 South Livingston Avenue
District is the creation of a social services district that is cognizant of and
responds to the needs of the local community members. Visual and
functional transition elements are essential. Off-street parking, clearly defined
access from South Livingston Avenue, an architectural style that is
compatible with neighboring structures, quality building materials, and an
enticing streetscape are all key requirements of the Redevelopment Plan.
Purpose
o

To set forth guidelines and standards that promote the creation of
functional and attractive development that shall promote and give due
consideration to the health, safety, general welfare, morals, order,
efficiency, economy, maintenance of property values and character of the
Township of Livingston.

o

To ensure that any development shall comply with the stated goals and
objectives of the Redevelopment Plan.

o

To provide guidelines and standards that shall be used by an applicant in
preparing a redevelopment proposal, and the designated redevelopment
entity in reviewing same.

o

To minimize adverse impacts of flooding, drainage, erosion, vehicular
traffic, pedestrian movement, parking, vibration, lighting and glare, noise,
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odor, solid waste disposal, litter, ventilation, vibration, crime and
vandalism, and inappropriate design and development.
o

To ensure that any new development gives due consideration to the
physical, visual and spatial characteristics of the existing and proposed
streetscape, neighborhood and district in which it is located and the
Township generally, while providing sufficient opportunity for creativity in
design.

Site Standards
o

Vehicular access and parking. It is the intent of the Redevelopment Plan
to provide sufficient driveways and curb cuts onto the existing public
rights-of-way to provide adequate circulation while limiting potential
impacts to neighboring uses. A maximum of 2 curb cuts are permitted
along South Livingston Avenue. Parking within the 321 South Livingston
Avenue District shall be provided by a combination of on- and off-site
spaces. Parking requirements may be addressed by studies provided by
the redeveloper demonstrating parking demand at similar facilities. In the
event the redeveloper relies upon off-site parking, the redeveloper shall
demonstrate they have secured rights to these spaces through the
provision of a lease agreement, easement, or other similar instrument. No
more than 40% of the required parking spaces may be provided off-site.
Off-street parking areas shall be prohibited within 5 feet of any public rightof-way or street. Loading areas shall be located to the side and rear of
buildings when possible. If the configuration of the 321 South Livingston
Avenue District prohibits the placement of loading areas to the rear or
side, proper screening shall be provided in order to minimize the impact
on the traveling public.

•

Activity. Activities permitted by this Redevelopment Plan may draw both
pedestrian and motor vehicle activity. Sufficient parking for the 321 South
Livingston Avenue District is important to the long-term success of the
plan. Emphasis should also be placed on providing parking in sufficient
quantity and in reasonable proximity to building access points.

o

Building location. All buildings shall be located to allow for adequate fire
and emergency access. Any refuse collection facilities located outside of
the structures shall be enclosed, sheltered, screened, and in keeping with
the established design of the community.

o

Pedestrian Circulation. A barrier-free, uninterrupted walkway system shall
be provided in order to allow pedestrian access to the buildings from the
onsite parking facilities to the building’s main entrances. Walkways shall
be separated from motor vehicle circulation to the greatest extent
possible.
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o

Site Lighting. The style, size, color and type of light source of lampposts
shall be in accordance with generally accepted Township standards or its
functional and aesthetic equivalent. Lighting levels from such fixtures
shall be in accordance with Township standards. See ordinance Section
1 70-94A.(6).

o

Sidewalk type and streetscape details.
Sidewalks and all other
streetscape improvements along adjacent public streets, if deemed
necessary, shall be completed in accordance with the Township’s design
standards.

Architectural Design Standards
o

Continuity of treatment. All sides of a building shall be architecturally
designed so as to be compatible with regard to style, materials, colors and
details.

o

Roof. The type, shape, pitch, texture and color of a roof shall be
considered as an integral part of the design of a building and shall be
architecturally compatible with the style, materials, colors and details of
such building.

•

Windows. Fenestration shall be architecturally compatible with the style,
materials, colors and details of a building.

•

Entrances. All entrances to a building shall be defined and articulated by
utilizing such elements as lintels, pediments, pilasters, columns, canopies,
porticoes, porches, overhangs, railings, balustrades, and other such
elements, where appropriate. Any such element utilized shall be
architecturally compatible with the style, materials, colors and details of
such building.

o

Physical plant. All air-conditioning units, HVAC systems, exhaust pipes or
stacks, and elevator housing shall be shielded from view for a minimum
distance of 500 feet from the site. Such shielding shall be accomplished
by utilizing the walls or roof of the building or a penthouse-type screening
device that shall be designed to be architecturally compatible with the
style, materials, colors and details of such building. Any additional
screening or design elements used for shielding shall not be included as
part of any Principal Building height calculation.

o

Materials, colors, and details. All materials, colors and details used on the
exterior of a building shall be architecturally compatible with the style of
such building. A building designed of an architectural style that normally
includes certain integral materials, colors and/or details shall have such
incorporated into the design of such building.
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Materials and systems should be selected with best efforts towards energy
efficiency and the promotion of sustainability. Roof materials that reduce
‘heat island’ effects should be considered. The utilization of high SEER
and energy efficient heating components should be incorporated.
Insulated glass should be utilized and formaldehyde free insulation should
be considered. Where practical, materials derived from recycled raw
goods are encouraged. Low energy LED lighting and the utilization of
sensors to control lighting are desirable. Utilization of low VOC paints is
encouraged. Where practical, the introduction of renewable energy
components, i.e. solar or wind, should be incorporated.
Lighting. Light fixtures attached to the exterior of a building shall be
designed to be architecturally compatible with the style, materials, colors
and details of such building and other lighting fixtures used on the 321
South Livingston Avenue District. Consideration shall also be given to the
type of light source utilized and the light quality such sources produce.
The type of light source used on buildings, signs, parking areas,
pedestrian walkways and other areas of a site shall be the same or
compatible. The use of low-pressure sodium or mercury vapor lighting
either attached to buildings or to light the exterior of buildings shall be
prohibited. Energy efficient LED lighting shall be used to the greatest
extend possible.
Awnings and canopies. The design of awnings and canopies, if any, shall
be architecturally compatible with the style, materials, colors and details of
such building.

o

Landscaping Design Guidelines
o

Landscaping. The entire development shall be landscaped in accordance
with a plan conceived as a complete pattern and style throughout the total
site.
Preservation and enhancement, to the greatest extent possible,
of existing natural features on the 321 South Livingston Avenue
District, including vegetation and land forms;
Assistance in adapting a site to its proposed development;
Mitigation and control of environmental and community impacts
from a development;
a

Creation of an attractive appearance for the development, as
viewed from both within the 321 South Livingston Avenue
District itself and the surrounding area;

~

Definition of yard areas and other open space;
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Energy conservation and micro-climatic control.
o

Other site design elements. The Redevelopment Plan shall incorporate
landscaping with other functional and ornamental site design elements,
where appropriate, such as the following:
Ground paving materials;
Paths and walkways;
Fences, walls and other screens;
Street and site furniture.

o

General standards. The following general standards shall be used to
prepare and review landscaping for any Redevelopment Plan.
All deciduous trees planted shall have a caliper of not less than
2.5 inches measured at a height of 4.5 feet above ground level.
All evergreen trees planted shall have a height of 6.0 to 8.0 feet.
Street shade trees shall be planted as required by Township
Code § 170-72 and shall not be included in the calculation of
Replacement Trees required by the Trees Ordinance.
Any tree or other planting installed in accordance with the plans
which dies shall be replaced, within the current or next planting
season, in kind and at the same size as it had reached at the
time of death; except that if it died more than three years after
planting its replacement need not be larger than the size it had
reached three years after planting. The same replacement
requirements shall apply to any tree or other planting installed in
accordance with the plans if subsequently removed because of
damage or disease.
No tree existing on the 321 South Livingston Avenue District at
the time of filing of the application shall be removed unless
removal is approved under the Trees Ordinance or by the
Planning Board. Every existing tree to be preserved shall be
tagged and shall be shown on the Site Plan or Subdivision Plan.
During site preparation and during construction, each such tree
shall be protected by snow fencing or a more substantial means
approved by the Construction Official. No soils, excavated
materials, or any construction equipment or building materials,
shall be stored or operated within a root protection zone that
shall be the greater distance of (i) the crown drip line, or (ii) a
distance equal to caliper multiplied by one (1) foot, (but never
less than eight (8) feet from the trunk of a tree to be preserved),
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or anywhere else where such soil or materials can adversely
affect the health of trees to be preserved. All work done within
the root protection zone shall be accomplished with hand tools.
The grade of land located within the root protection zone shall
not be raised or lowered more than three (3) inches unless
compensated for by welling or retaining wall methods; but in no
event shall welling or retaining walls be installed less than eight
(8) feet from the trunk of a tree.
During site preparation or construction, no fuel storage, and no
refueling, maintenance, repair or washdown of construction
vehicles or equipment, shall occur within fifty (50) feet of any
tree to be preserved.
Any provision of the Trees Ordinance, Chapter 306 of the Code
of the Township of Livingston, that establishes a conflicting
standard or requirement shall control.
No mulch shall be placed, or allowed to accumulate, within six
inches of the trunk of any tree or shrub planted on the 321
South Livingston Avenue District in compliance with this
resolution. Mulch shall not be applied, or allowed to accumulate,
elsewhere within the drip line of the tree or shrub to a depth in
excess of four inches.
Specific standards. The following standards shall be used to prepare and
review landscaping within the 321 South Livingston Avenue District:
The interior area of all parcels shall be landscaped to enhance
the 321 South Livingston Avenue District’s aesthetic
appearance, provided visual relief from the monotonous
appearance of extensive building and parking areas, and to
provide shading. In off-street parking areas, such landscaped
areas shall be provided in protected planting islands or
peninsulas located within the perimeter of the parking lot and
shall be placed so as not to obstruct the vision of motorist.
The redeveloper shall provide to the redevelopment entity an
acceptable landscaping plan.
Benches, trash receptacles, kiosks, and other street or site
furniture shall be located on-tract, and shall be positioned and
sized in accordance with the functional need of such. Selection
of such furniture shall take into consideration issues of
durability, maintenance and vandalism. All such furniture shall
be architecturally compatible with the style, materials, colors
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and details of buildings on the 321 South Livingston Avenue
District.
Exceptions
The design standards contained herein shall be used as the Township’s
presumptive minimum requirements for development in the 321 South
Livingston Avenue District. However, these guidelines and standards are not
intended to restrict creativity, and a potential redeveloper may request that
the guidelines and standards be modified or waived. The Planning Board
may grant a Redeveloper reasonable waivers or modifications from these
design guidelines provided the Redeveloper demonstrates the following:
o

The proposed design waiver or modification will not substantially impair
the intent of the Redevelopment Plan;

•

The proposed design waiver or modification is consistent with the
Township’s normally acceptable engineering, planning and/or architectural
practices;
The proposed design waiver or modification will not have an adverse
impact on the physical, visual or spatial characteristics of the overall
development plan for the parcel or tract to be developed;

o

The proposed design waiver or modification generally enhances the
overall development plan for the tract;

•

The proposed design waiver or modification will not have an adverse
impact on the physical, visual or spatial characteristics of the existing
streetscape and neighborhood in which such development is located or
the 321 South Livingston Avenue District;

o

The proposed design waiver or modification generally enhances the
streetscape of the 321 South Livingston Avenue District and the
surrounding neighborhood;

o

The proposed design waiver or modification will not reduce the useful life
or increase the cost of maintenance of the improvement to be modified or
otherwise have an adverse impact on the long-term function of the
development;

o

The proposed design waiver or modification will not materially detract from
the real property value of the development or adjacent or nearby
p roperti es;
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o

The proposed design waiver or modification will not present a substantial
detriment to the health, safety and welfare of the neighborhood,
community or citizens of the Township of Livingston.
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4.0

ACQUISITION AND RELOCATION
4.1

Properties to be acquired

The power of eminent domain is not authorized within the 321 South
Livingston Avenue District.
4.2

Relocation

As eminent domain is not permitted within the 321 South Livingston Avenue
District, r&ocation is not anticipated.
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5.0

RELATIONSHIP TO OTHER PLANS

The LRHL requires a redevelopment plan to include a statement regarding any
significant relationship that the redevelopment plan may have to contiguous
municipalities,

the County Master Plan, and the State

Redevelopment Plan.

Development and

A review of the documents reveals that the proposed

Redevelopment Plan is generally consistent with these various documents. Of note,
the proposed 321 South Livingston Avenue District is centrally located within
Livingston. The 321 South Livingston Avenue District is not located adjacent to any
adjoining municipality, but the overall goals and objectives are generally consistent

with the land use planning philosophies espoused in the master plans of contiguous
communities.
5.1

Livingston Master Plan

Goals, Objectives, Principles, Assumptions, Policies and Standards of the
2018 Master Plan include:
•

To encourage municipal actions that will achieve the long-range use,
development and preservation of lands and properties within the
Township in a manner promoting the public health, safety, morals and
general welfare of present and future residents;

•

To promote the establishment of appropriate land use standards that
contribute

to

the

well-being

of

persons

and

neighborhoods,

preservation of improvement of the environment, the quality of life, and
a sense of community;
o

To provide space in appropriate locations within the Township for
residential, business, office, light industrial, research, and public or
quasi-public uses in a manner fostering limited and balanced Township
growth and development while maintaining neighborhood integrity and
community stability and character;
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o

To acquire, develop, expand, improve, and maintain both passive and
active parks and recreation facilities, at appropriate locations within the
Township, to meet reasonable and affordable needs and expectations
of present and future residents.

•

Locating public, business, light industrial, research, professional and
office uses at sites and in locations that are suitable for their use
environmentally, economically, geographically and aesthetically, and
are compatible with existing uses, public facilities, roadways, natural
features and neighboring uses.

o

Encouraging a development pattern that will protect and enhance the
long-term economic, social and welfare interests of present and future
residents of the Township.

•

The Township will encourage, and provide for, on-going review of
evolving economic, social, health, welfare, safety, cultural, recreational,
utilities, services, activities and needs within the Township to best
serve the present and future needs of residents.

The Master Plan seeks to address substandard and underperforming
properties within the community in a proactive manner by promoting
rehabilitation

and

revitalization

of

same.

The

Master

Plan

cites

redevelopment as an available tool. The community also seeks to continually
review its zoning so as to ensure it attracts and promotes a stable economic
base.
Redevelopment of the 321 South Livingston Avenue District advances the
goals and objectives of both the Township master plan and the State
Development and Redevelopment Plan.
5.2

Sewer and Water Service

The 321 South Livingston Avenue District is located within public water and
sewer service areas.
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5.3

Transportation and Public Transportation

The 321 South Livingston Avenue District is served by South Livingston
Avenue (Route 649). Access to NJ Transit bus services is provided along
South Livingston Avenue.

Access to the regional highway network is readily

available as South Livingston Avenue provides access to Interstate Highway
280.
5.4

Relation to Master Plans of Adjacent Municipalities

Municipalities bordering Livingston include Roseland, West Orange, South
Orange, Maplewood, and Millburn in Essex County and Florham Park and
East Hanover in Morris County. The 321 South Livingston Avenue District is
centrally located within Livingston; therefore, redevelopment of same will not
impact adjoining communities.
5.5

Relation to Essex County Plan

An Essex County Master Plan was not identified.
5.6

Relation to State Development and Redevelopment Plan

This Redevelopment Plan is designed to affirm the overall redevelopment
concepts set forth in the State Development and Redevelopment Plan.
Specifically, the State Development and Redevelopment Plan encourages
development in older cities and in suburbs that have the necessary
infrastructure to accommodate it, as well as in locations along existing
transportation corridors. The 321 South Livingston Avenue District is located
in a “Metropolitan Planning Area.”

That classification has the following

characteristics: predominantly developed with little vacant land; aging
infrastructure; recognize that redevelopment will be the predominant form of
growth; and understands that certain municipal services and systems need to
be regionalized. This Redevelopment Plan affirmatively addresses the State
Plan’s goal of promoting public and private investment/reinvestment in the
Metropolitan Planning Areas.
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6.0 AFFORDABLE HOUSING
6.1 Inventory and Replacement of Affordable Housing
The 321 South Livingston Avenue District governed by this Redevelopment
Plan contains no housing units previously identified as affordable to low- and
moderate- income households, as defined pursuant to section 4 of P.L. 1985,
c.222 (C.52:27D-304).
Affordable housing shall be provided pursuant to Medicare requirements.
7.0 ELECTRIC VEHICLE RECHARGE STATIONS
The proposed development shall provide electric recharge stations as required by
the NJ Department of Community Affairs, which requires at least three (3) MakeReady parking spaces to be installed if there will be 76 to 100 off-street parking
spaces; and at least four (4) Make-Ready parking spaces, at least one (1) of which
shall be accessible for people with disabilities, if there will be 101 to 150 off-street
parking spaces. A Redeveloper shall provide at least the required number of
Electric Vehicle Supply/Service Equipment (EVSE) prior to issuance of a certificate
of occupancy.
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8.0

IMPLEMENTATION OF THE REDEVELOPMENT PLAN

This

section

summarizes

the

implementation

process

for

a

successful

redevelopment plan.
8.1

Redevelopment Entity

The Township Council shall serve as the Redevelopment Entity hereunder.
8.2

Appointment of a Redeveloper

The designation of a Redeveloper by the Redevelopment Entity shall be
subject to the execution of an appropriate Redevelopment Agreement.
Estimates of total development cost and time schedule for project start and
completion shall be finalized by the designated Redeveloper(s) at the time of
execution of such agreement. Prior to the commencement of construction of
any improvements on the 321 South Livingston Avenue District, final plans
and specifications must be submitted to the Redevelopment Entity by the
Redeveloper for approval to
preliminary submission.

insure conformance with the approved

Development plans shall also be submitted for

approval to the Township Planning Board, as required by the Township’s
Land Development Code.
8.3

Development Review

No application for development or redevelopment in the area may be filed
with the Planning Board until such time as the applicant has applied for and
received a designation as redeveloper from the Redevelopment Entity and
has executed a Redevelopment Agreement with the Redevelopment Entity
providing for the proposed application. Preliminary and Final Site Plans, with
details sufficient to comply with the Municipal Land Use Law and the
Township’s Land Use Code, will be submitted for Planning Board review and
approval for each development parcel, pursuant to N.J.S.A 40:55D-1 et seq.
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The Planning Board may require the redeveloper to provide a bond or bonds
of sufficient size and duration to guarantee the completion of the various
phases of the project in compliance with the requirements of the Municipal
Land Use Law and planning approvals.
The objectives, standards and requirements contained in this Redevelopment
Plan, shall regulate development within the 321 South Livingston Avenue
District and take precedent over the Land Development Code of the Township
of Livingston.

For standards not specifically addressed within this

Redevelopment Plan, the Land Development Code shall apply.

The

regulations for the zone or zones permitting the most similar types of use or
uses shall be applied. These requirements may be varied by the Planning
Board pursuant to N.J.S.A. 40:55D-1 et seq.
8.4

Amending the Redevelopment Plan

This Redevelopment Plan may be amended from time to time in compliance
with the requirements of law.
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ORDINANCE 30-2022

ORDINANCE OF THE TOWNSHIP OF LIVINGSTON
ACCEPTING A DRAINAGE AND TWO UTILITY
EASEMENTS FROM KENNY PR4VAL ON AND OVER
THAT CERTAIN PROPERTY LOCATED ON LOTS 15.01,
15.02, AND 15.04 ON BLOCK 5301 COMMONLY KNOWN
AS 284 WEST HOBART GAP ROAD, IN THE TOWNSHIP
OF LIVINGSTON, STATE OF NEW JERSEY
WHEREAS, Kenny Praval (“Owner”), is the owner of that certain real property located
at Block 5301, Lots 15.01, 15.02, 15.03 and 15.04, and commonly known as 284 West Hobart
Gap Road in the Township of Livingston, State of New Jersey (the “Property”); and
WHEREAS, the Owner has agreed to subject the Property to a Utility Easement, for an
underground sanitary sewer system, and as described in the Description of a 20-Foot-Wide
Utility Easement through Lots 15.01 & 15.02, Block 5301, Township of Livingston, Essex
County, NJ prepared by Michael Lanzafama PE & PLS, NJ Reg # 30084; and
WHEREAS, the Owner has agreed to subject the Property to a Utility Easement, for an
underground water system, and as described in the Description of a 20-Foot-Wide Utility
Easement through Lot 15.02, Block 5301, Township of Livingston, Essex County, NJ prepared
by Michael Lanzafama PE & PLS, NJ Reg # 30084; and
WHEREAS, the Owner has agreed to subject the Property to a Drainage Easement, as
described in the Description of a 20-Foot-Wide Drainage Easement through Lot 15.04, Block
5301, Township of Livingston, Essex County, NJ prepared by Michael Lanzafama PE & PLS,
NJ Reg # 30084; and
WHEREAS, the Township desires to accept the Utility Easement, for underground
sanitary sewer system, as attached hereto as Exhibit “A;” and
WHEREAS, the Township desires to accept the Utility Easement, for an underground
water system, as attached hereto as Exhibit “B;” and
WHEREAS, the Township desires to accept the Drainage Easement, as attached hereto
as Exhibit “C;” and
NOW, THEREFORE, BE IT ORDAINED, by the Mayor and the Council of the
Township of Livingstons, County of Essex, and State of New Jersey, as follows:
Section 1.
The attached and above identified Easements are hereby accepted.

Section 2.
The Mayor and the Township Clerk are authorized to execute the Easements based upon the
terms and conditions set forth herein and, in a manner, substantially similar to the Easements
attached hereto as Exhibit “A,” Exhibit “B,” and Exhibit “C.”
Section 3.
If any section, subsection, sentence, clause or phrase of this ordinance is for any reason held to
be unconstitutional or invalid, such decision shall not affect the remaining portions of this
ordinance.
Section 4.
All ordinances of the Township of Livingston that are inconsistent with the provisions of this
Ordinance are hereby repealed to the extent of such inconsistency.
Section 5.
This ordinance shall take effect immediately upon final passage, approval, and publication as
required by law.

ATTEST:

TOWNSHIP OF LIVINGSTON

Carolyn Mazzucco, Township Clerk

Edward Meinhardt, Mayor

Introduced: October 3, 2022
Adopted:
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Record and return to:

Prepared by:
William P. Robertson, Esq.

UTILITY EASEMENT
Application No. 2017-74-MAJSUBV
Block 5301, Lots 15.01 and 15.02

THIS EASEMENT, made on

____________________,

2022, between

KENNY PRAVAL, having a mailing address 284 West Hobart Gap Road, Livingston, NJ
07039, hereinafter called the “Grantor”
and

THE TOWNSHIP OF LIVINGSTON, a municipal corporation of the County of Essex, State
of New Jersey, having its principal offices at 357 South Livingston Avenue, Livingston, NJ
07039, hereinafter called the “Grantee”,

WITNESSETH:
WHEREAS, the Grantor is owner of property located at Block 5301, Lots 15.01, 15.02,
15.03 and 15.04 as shown on the Tax Map of the Township of Livingston (the “Property”); and
WHEREAS, the Grantor received from the Livingston Planning Board (the “Board”)
Preliminary and Final Major Subdivision approval to create four (4) new lots to be known as
15.01, 15.02, 15.03 and 15.04 (the “Project”), which approval was memorialized by Resolution
adopted on March 20, 2018; and
WHEREAS, in conjunction with the Approval, the Grantor is required to grant to the
Grantee a certain 20 foot wide utility easement through proposed Lots 15.01 and 15.02 of the
Property, which requirement this easement is intended to fulfill; and
WHEREAS, the portion of this Property which is subject to the terms of this Utility
Easement is more particularly described in the metes and bounds descriptions prepared by
Michael Lanzafama, PE, & PLS, NJ Reg #3 0084, attached hereto and made a part hereof as
follows:
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Exhibit A- Description of a 20-foot-wide utility easement through lots 15.01 and
15.02, Block 5301, Township of Livingston, Essex County, New Jersey, dated
April 23, 2018.
which descriptions are further depicted on the Final Plat on file with the municipality and
made a part hereof by reference (hereinafter the portion of the Property which is subject to the
terms and restrictions herein is referred to as the ‘Easement Area.”
WHEREAS, the Grantor desires to grant to the Grantee a utility easement for the
Easement Area on the Property.
NOW, THEREFORE, Grantor, for and in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant, convey and dedicate unto Grantee, its successors and assigns,
forever, a non-public perpetual utility easement on the Property. Within the Easement Area, the
following terms and conditions shall apply.
1.
A continuous and perpetual right-of-way and easement is hereby established
through, over, upon, under, in, across and along the Easement Area for: an underground sanitary
sewer system including one or more pipes, or other sanitary sewer facilities of any kind and all
necessary surface and subsurface appurtenances. as well as any other utilities which may be
appropriately located with the Easement Area.
2.
Grantor shall have the perpetual responsibility and obligation, and the Grantee is
given the perpetual right but not the obligation to construct reconstruct, operate, maintain,
inspect, protect and repair the Facilities the perpetual right to do within the Easement Area all
that may be necessary for the reconstruction, replacement, extension, improvement, betterment,
maintenance, inspection, protection, operation and use of the Facilities, including but not limited
to pipes, inlets, manholes and headwalls as a part of the Facilities including all reasonable
incidental rights to protect and preserve installed pipes and appurtenances such as the right to
subjacent lateral support, the right to construct and maintain rip rap at stream crossings and at
other places where such protection may be required to protect installed pipes and appurtenances
from erosion, the right to reasonably limit loads traversing or bearing upon the surface of the
right-of-way to protect the installed pipes and appurtenances from stress or damage due to
weight, shock, vibration or other similar phenomena, the right to construct and maintain requisite
surface and subsurface appurtenances and to take any reasonable action that may be necessary to
protect installed drainage detention or retention facility pipes from infiltration, the perpetual right
to use the Easement Area for the purposes aforesaid.
3.
The Grantee shall have a continuous and perpetual right to use the Easement Area
for the purposes aforesaid and remove all buildings, structures and obstructions of whatsoever
kind or character now or hereafter found on or within the Easement Area. Subject to the terms of
this Easement, the Grantee shall have all other rights and benefits which are necessary for the
{A1474847.1
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full enjoyment and use of the rights herein granted, including, without limitation, the right, but
not the obligation, to clear the Easement Area of trees, tree roots, brush, shrubs, vegetation, and
overhanging limbs which have grown or encroached thereon and interfere with Grantee’s ability
to construct, operate, maintain, repair or replace the Facilities
4.
The Grantor shall have the right and the obligation and the Grantee, its agents,
representatives, employees or any person or entity designated by it, shall also have the right, but
not the duty, of entry and re-entry in and upon the Easement Area for the purpose of installing,
constructing, and maintaining the Facilities, including but not limited to, improvements as may
be required by the Township of Livingston, County of Essex, State of New Jersey or any agency
or authority thereof.

5.
Grantee shall further have a continuous and perpetual right of free and
unobstructed access to, and use and possession of, the Easement Area with all manner of men,
machinery, supplies, materials and equipment for the accomplishment of any and all of the
foregoing purposes and any other activity required to accomplish the aforesaid purposes within
the Easement Area. The Grantee, and its successors and assigns, agrees to use its best efforts to
perform all work requiring its use, access and possession of the Easement Area in a workmanlike
manner with a minimum of inconvenience to Grantor, and to complete such work expeditiously.
6.
The Grantee shall reasonably restore the Easement Area, to the extent practical, to
the same condition as existed immediately prior to its entry for access, construction, operation,
maintenance, repair or replacement of the Facilities, ordinary wear and tear excepted; provided,
however, that Grantee shall have no liability for damages or obligation to replant, replace or
restore any trees, tree limbs, shrubs, brush, vegetation or landscaping which are removed or
damaged during the exercise of any of the rights herein granted or conferred upon the Grantee.
7.
Grantee shall have the right, but not the duty, to enter upon the Easement Area
with vehicles and equipment, at any time and without prior notice to the Grantor, in order to
exercise its rights with respect to this Easement, and for the purpose of ascertaining compliance
with the terms of this Easement. Grantee will replace or restore the grade of any property
disturbed by Grantee in connection with the exercise of its rights pursuant hereto. Upon
completion of any work by Grantee, Grantee shall remove, or shall cause to be removed, all
materials, tools, equipment, building supplies and debris from the Easement Area.
8.
It is expressly acknowledged hereby that the Grantee does not and will not in the
future have any obligation to maintain any pavement, grass or landscaping in and about the
Easement Area. The Grantee does not now and will not in the future have any obligation to
clean debris or garbage in or about the Easement Area. All maintenance is and shall remain the
primary obligation of the Lot Owner of the property upon which the Facilities is located, it being
specifically intended that this Easement shall run with the land and be binding upon all
successors and assigns of the Grantor herein.
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This Easement grant and all provisions herein are subordinate to the right of the Grantor,
expressly reserved, to construct, maintain and repair, and to clear, grade, excavate and fill in
order to construct, the Facilities and those improvements depicted on the Approved Plan to be
located within the Easement Area; provided, however, that the Grantor, and its successors and
assigns, shall not disturb, displace or in any way interfere with the Facilities and any related
improvements, including but not limited to any drainage pipes within the Easement Area.
It is understood and agreed that this easement agreement confers upon the Grantee no
rights of title or use of the Easement Area nor require the Grantee to maintain the Easement
Area. Nothing herein shall be construed to limit the Grantor’s right of access to and use of the
Easement Area except as herein provided.
It is agreed by and between the Grantor and Grantee that mere lack of use or interruption
of use of the Easement by the Grantee for an indefinite time shall not be construed as an
abandonment or other extinguishment of the Easement except as may be subsequently agreed in
a separate Easement extinguishment agreement which may be entered into between the Grantor
(or its successors and assigns) and the Grantee (or its successors and assigns).
Grantor hereby agrees to indemnify, defend, and hold Grantee harmless from and against
any loss, damage, lien, encumbrances, suit, claim or expense (including, without limitation,
attorney’s fees) caused by or arising from any damage or injury to property or persons arising
from or in connection with any of the rights herein granted.
The Grantor may convey, mortgage, lease or otherwise transfer title or interest in the
Property subject to this Easement provided, however, the covenants and conditions herein shall
remain superior to such conveyance, mortgage, lease or transfer, it being the intention of the
parties that this Easement and its terms and conditions shall become a part of the chain of title
and shall run with the Property, and each successor in title to the Property shall have a continuing
obligation to comply with the provisions of this Easement, including but not limited to, the
maintenance, repair, replacement and trimming of plantings, vegetation and all landscaping in
the Easement Area.
Wherever in this Agreement any parties shall be designated or referred to by name or by
general reference, such designation is intended to and shall have the same effect as if the words
“heirs, executors, administrators, personal or legal representatives, successors, and assigns” had
been inserted after each and every designation. All the terms, covenants and conditions herein
contained shall be for, and inure to the benefit of, and shall bind the respective parties hereto and
their heirs, executors, administrators, personal or legal representatives, successors, and assigns,
respectively.
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In all references herein to any party, the use of any particular gender or the plural or
singular number is intended to include the appropriate gender or number as the text of this
Agreement may require.
This Agreement shall in all respects be governed by and construed in accordance with the
laws of the State of New Jersey.
In the event of any violation of the covenants and conditions contained in this Easement,
the Grantee or its designee shall be entitled to recover, in any action to enforce the terms hereof~
reasonable attorney’s fees.
The provisions of this Agreement may not be amended, modified or terminated without
the express written consent of the Grantee, and no such amendment, modification or termination
shall be effective for any purpose unless set forth in writing and signed by the appropriate
municipal officials.

IN WITNESS WHEREOF, the parties hereto have hereunto caused this document to be
executed by their duly authorized corporate or municipal officers.

WITNESS/ATTEST:

GRANTOR: KENNY PRAVAL

____________________________

By: ________________________

Name:

Name: Kenny Praval

ATTEST:

GRANTEE: TOWNSHIP OF LIVINGSTON

____________________________

By:

____________________

Name:
Title:
Dated:
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ACKNOWLEDGMENT
OF GRANTOR

)
)
)

STATE OF NEW JERSEY
COUNTY OF_______________

ss:

I CERTIFY that on
2022 KENNY PRAVAL personally came before
me, and this person acknowledged under oath, to my satisfaction, that:
____________________,

a)
this person is KENNY PRAVAL named in this document;
b)
this person is the attesting witness to the signing of this document by Kenny Praval;
c)
this document was signed and delivered by the Managing Member as a voluntary act duly
authorized on behalf of the limited liability company;
d)
this person knows the proper seal of the limited liability company which was affixed to
this document; and
e)
this person signed this proof to attest to the truth of these facts.

Name:
Title:

Signed and sworn to before me on
this
day of
,2022.

Name:
Title:

{A1474847.1
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ACKNOWLEDGMENT OF
GRANTEE
STATE OF NEW JERSEY
COUNTY OF______

)
) ss:
)

I CERTIFY that on
2022,
me and this person acknowledged under oath, to my satisfaction, that:
__________________,

____________________

personally came before

(a)
this person is the
of the TOWNSHIP LIVINGSTON, the municipal
corporation named in the attached document;
_____________

(b)
this person is the attesting witness to the signing of this document by the proper
municipal officer who is Edward Meinhardt, the Mayor of the municipal corporation;
(c)
this document was signed and delivered by the municipal corporation as its duly
authorized voluntary act;
(d)
this person knows the proper seal of the municipal corporation which was affixed to this
document; and
(e)

this person signed this proof to attest to the truth of these facts.

Name:
Title:
Signed and sworn to before me on
this

____

day of

,2022.

Name:
Title:

{A1474847.1)
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CASEY &
LAND SURVEYORS

+

KELLER,
CIVIL ENGINEERS

INC.
+

PLANNERS

N.J. STATE BOARD OF PROFESSIONAL ENGINEERS & LAND SURVEYORS
CERTIFICATE OF AUTHORIZATION NO. 24GA27985400
258 MAIN STREET, MILLBURN, NEW JERSEY, 07041
VOICE: 973 379 3280
FAX 973-379 7993

DESCRIPTION OF A 20-FOOT-WIDE UTILITY EASEMENT
THROUGH LOTS 15.01 & 15.02,
BLOCK 5301,
TOWNSHIP OF LIVINGSTON, ESSEX COUNTY, NJ
BEGINNING at a point in the northerly side of West Hobart Gap Road, therein distant easterly 166.84 feet from the
intersection of the same with the easterly side of Praval Court if the same were produced to meet at an intersection;
Thence(1)
Thence (2)
Thence (3)
Thence (4)
Thence (5)
Thence (6)

N31 20’E318.39feet;
N 4 50’ 05” W 61.92 feet to a point in the northerly terminus of Praval Court;
along the northerly terminus of Praval Court westerly on the arc of a curve, curving to the right
having a radius of 48.00 feet for a distance of~ 21.61 feet;
S 4 50’05” E 47.69 feet;
S 31 20’ W 311.22 feet to a point in the northerly side of West Hobart Gap Road;
along said side of West Hobart Gap Road S 56 50’ E 20.01 feet to the point or place of
BEGINNING.

The above description is in accordance with a “Final Subdivision Plat 284 W. Hobart Gap Road Tax Lots 15, Block
5301, Township of Livingston, Essex County, NJ”, prepared by Casey & Keller, Inc. dated November 11th, 2017 and
last revised April 23rd, 2018.

1’(utu~&’

Michael Lanzafam
NJ Reg. # 30084

PLS

Record and return to:

Prepared by:
William P. Robertson, Esq.

UTILITY EASEMENT
Application No. 2017-74-MAJSUBV
Block 5301, Lot 15.02

THIS EASEMENT, made on

____________________,

2022, between

KENNY PRAVAL, having a mailing address 284 West Hobart Gap Road, Livingston, NJ
07039, hereinafter called the “Grantor”
and

THE TOWNSHIP OF LIVINGSTON, a municipal corporation of the County of Essex, State
of New Jersey, having its principal offices at 357 South Livingston Avenue, Livingston, NJ
07039, hereinafter called the “Grantee”,

WITNESSETH:
WHEREAS, the Grantor is owner of property located at Block 5301, Lots 15.01, 15.02,
15.03 and 15.04 as shown on the Tax Map of the Township of Livingston (the “Property”); and

WHEREAS, the Grantor received from the Livingston Planning Board (the “Board”)
Preliminary and Final Major Subdivision approval to create four (4) new lots to be known as
15.01, 15.02, 15.03 and 15.04 (the “Project”), which approval was memorialized by Resolution
adopted on March 20, 2018; and
WHEREAS, in conjunction with the Approval, the Grantor is required to grant to the
Grantee a certain 20 foot wide utility easement through proposed Lots 15.01 and 15.02 of the
Property, which requirement this easement is intended to fulfill; and
WHEREAS, the portion of this Property which is subject to the terms of this Utility
Easement is more particularly described in the metes and bounds descriptions prepared by
Michael Lanzafama, PE, & PLS, NJ Reg #3 0084, attached hereto and made a part hereof as
follows:

{A1478682.1
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Exhibit A- Description of a 20-foot-wide utility easement through lot 15.02,
Block 5301, Township of Livingston, Essex County, New Jersey, dated April 23,
2018.
which descriptions are further depicted on the Final Plat on file with the municipality and
made a part hereof by reference (hereinafter the portion of the Property which is subject to the
terms and restrictions herein is referred to as the “Easement Area.”
WHEREAS, the Grantor desires to grant to the Grantee a utility easement for the
Easement Area on the Property.
NOW, THEREFORE, Grantor, for and in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, does hereby grant, convey and dedicate unto Grantee, its successors and assigns,
forever, a non-public perpetual utility easement on the Property. Within the Easement Area, the
following terms and conditions shall apply.
1.
A continuous and perpetual right-of-way and easement is hereby established
through, over, upon, under, in, across and along the Easement Area for: an underground water
system including one or more pipes or other water facilities of any kind and all necessary surface
and subsurface appurtenances, as well as any other utilities which may be appropriately located
with the Easement Area.
2.
Grantor shall have the perpetual responsibility and obligation, and the Grantee is
given the perpetual right but not the obligation to construct reconstruct, operate, maintain,
inspect, protect and repair the Facilities the perpetual right to do within the Easement Area all
that may be necessary for the reconstruction, replacement, extension, improvement, betterment,
maintenance, inspection, protection, operation and use of the Facilities, including but not limited
to pipes, inlets, manholes and headwalls as a part of the Facilities including all reasonable
incidental rights to protect and preserve installed pipes and appurtenances such as the right to
subjacent lateral support, the right to construct and maintain rip rap at stream crossings and at
other places where such protection may be required to protect installed pipes and appurtenances
from erosion, the right to reasonably limit loads traversing or bearing upon the surface of the
right-of-way to protect the installed pipes and appurtenances from stress or damage due to
weight, shock, vibration or other similar phenomena, the right to construct and maintain requisite
surface and subsurface appurtenances and to take any reasonable action that may be necessary to
protect installed drainage detention or retention facility pipes from infiltration, the perpetual right
to use the Easement Area for the purposes aforesaid.
3.
The Grantee shall have a continuous and perpetual right to use the Easement Area
for the purposes aforesaid and remove all buildings, structures and obstructions of whatsoever
kind or character now or hereafter found on or within the Easement Area. Subject to the terms of
this Easement, the Grantee shall have all other rights and benefits which are necessary for the
{A1478682.1 j
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full enjoyment and use of the rights herein granted, including, without limitation, the right, but
not the obligation, to clear the Easement Area of trees, tree roots, brush, shrubs, vegetation, and
overhanging limbs which have grown or encroached thereon and interfere with Grantee’s ability
to construct, operate, maintain, repair or replace the Facilities
4.
The Grantor shall have the right and the obligation and the Grantee, its agents,
representatives, employees or any person or entity designated by it, shall also have the right, but
not the duty, of entry and re-entry in and upon the Easement Area for the purpose of installing,
constructing, and maintaining the Facilities, including but not limited to, improvements as may
be required by the Township of Livingston, County of Essex, State of New Jersey or any agency
or authority thereof

5.
Grantee shall further have a continuous and perpetual right of free and
unobstructed access to, and use and possession of the Easement Area with all manner of men,
machinery, supplies, materials and equipment for the accomplishment of any and all of the
foregoing purposes and any other activity required to accomplish the aforesaid purposes within
the Easement Area. The Grantee, and its successors and assigns, agrees to use its best efforts to
perform all work requiring its use, access and possession of the Easement Area in a workmanlike
manner with a minimum of inconvenience to Grantor, and to complete such work expeditiously.
6.
The Grantee shall reasonably restore the Easement Area, to the extent practical, to
the same condition as existed immediately prior to its entry for access, construction, operation,
maintenance, repair or replacement of the Facilities, ordinary wear and tear excepted; provided,
however, that Grantee shall have no liability for damages or obligation to replant, replace or
restore any trees, tree limbs, shrubs, brush, vegetation or landscaping which are removed or
damaged during the exercise of any of the rights herein granted or conferred upon the Grantee.

7.

Grantee shall have the right, but not the duty, to enter upon the Easement Area
with vehicles and equipment, at any time and without prior notice to the Grantor, in order to
exercise its rights with respect to this Easement, and for the purpose of ascertaining compliance
with the terms of this Easement. Grantee will replace or restore the grade of any property
disturbed by Grantee in connection with the exercise of its rights pursuant hereto. Upon
completion of any work by Grantee, Grantee shall remove, or shall cause to be removed, all
materials, tools, equipment, building supplies and debris from the Easement Area.
8.
It is expressly acknowledged hereby that the Grantee does not and will not in the
future have any obligation to maintain any pavement, grass or landscaping in and about the
Easement Area. The Grantee does not now and will not in the future have any obligation to
clean debris or garbage in or about the Easement Area. All maintenance is and shall remain the
primary obligation of the Lot Owner of the property upon which the Facilities is located, it being
specifically intended that this Easement shall run with the land and be binding upon all
successors and assigns of the Grantor herein.

{A1478682.1
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This Easement grant and all provisions herein are subordinate to the right of the Grantor,
expressly reserved, to construct, maintain and repair, and to clear, grade, excavate and fill in
order to construct, the Facilities and those improvements depicted on the Approved Plan to be
located within the Easement Area; provided, however, that the Grantor, and its successors and
assigns, shall not disturb, displace or in any way interfere with the Facilities and any related
improvements, including but not limited to any drainage pipes within the Easement Area.
It is understood and agreed that this easement agreement confers upon the Grantee no
rights of title or use of the Easement Area nor require the Grantee to maintain the Easement
Area. Nothing herein shall be construed to limit the Grantor’s right of access to and use of the
Easement Area except as herein provided.
It is agreed by and between the Grantor and Grantee that mere lack of use or interruption
of use of the Easement by the Grantee for an indefinite time shall not be construed as an
abandonment or other extinguishment of the Easement except as may be subsequently agreed in
a separate Easement extinguishment agreement which may be entered into between the Grantor
(or its successors and assigns) and the Grantee (or its successors and assigns).
Grantor hereby agrees to indemnify, defend, and hold Grantee harmless from and against
any loss, damage, lien, encumbrances, suit, claim or expense (including, without limitation,
attorney’s fees) caused by or arising from any damage or injury to property or persons arising
from or in connection with any of the rights herein granted.
The Grantor may convey, mortgage, lease or otherwise transfer title or interest in the
Property subject to this Easement provided, however, the covenants and conditions herein shall
remain superior to such conveyance, mortgage, lease or transfer, it being the intention of the
parties that this Easement and its terms and conditions shall become a part of the chain of title
and shall run with the Property, and each successor in title to the Property shall have a continuing
obligation to comply with the provisions of this Easement, including but not limited to, the
maintenance, repair, replacement and trimming of plantings, vegetation and all landscaping in
the Easement Area.
Wherever in this Agreement any parties shall be designated or referred to by name or by
general reference, such designation is intended to and shall have the same effect as if the words
“heirs, executors, administrators, personal or legal representatives, successors, and assigns” had
been inserted after each and every designation. All the terms, covenants and conditions herein
contained shall be for, and inure to the benefit of~ and shall bind the respective parties hereto and
their heirs, executors, administrators, personal or legal representatives, successors, and assigns,
respectively.

{A1478682.1
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In all references herein to any party, the use of any particular gender or the plural or
singular number is intended to include the appropriate gender or number as the text of this
Agreement may require.
This Agreement shall in all respects be governed by and construed in accordance with the
laws of the State of New Jersey.
In the event of any violation of the covenants and conditions contained in this Easement,
the Grantee or its designee shall be entitled to recover, in any action to enforce the terms hereof,
reasonable attorney’s fees.
The provisions of this Agreement may not be amended, modified or terminated without
the express written consent of the Grantee, and no such amendment, modification or termination
shall be effective for any purpose unless set forth in writing and signed by the appropriate
municipal officials.

IN WITNESS WHEREOF, the parties hereto have hereunto caused this document to be
executed by their duly authorized corporate or municipal officers.

WITNESS/ATTEST:

GRANTOR: KENNY PRAVAL

___________________________

By:

Name:

Name: Kenny Praval

________________________

ATTEST:

GRANTEE: TOWNSHIP OF LIVINGSTON

___________________________

By:

____________________

Name:
Title:
Dated:

{A1478682,1

Name: Edward Meinhardt
Title: Mayor
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ACKNOWLEDGMENT
OF GRANTOR

)
)
)

STATE OF NEW JERSEY
COUNTY OF__________________

ss:

I CERTIFY that on
2022 KENNY PRAVAL personally came before
me, and this person acknowledged under oath, to my satisfaction, that:
____________________,

a)
this person is KENNY PRAVAL named in this document;
b)
this person is the attesting witness to the signing of this document by Kenny Praval;
c)
this document was signed and delivered by the Managing Member as a voluntary act duly
authorized on behalf of the limited liability company;
d)
this person knows the proper seal of the limited liability company which was affixed to
this document; and
e)
this person signed this proof to attest to the truth of these facts.

Name:
Title:

Signed and sworn to before me on
this
dayof
,2022.

Name:
Title:

{A1478682.1
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ACKNOWLEDGMENT OF
GRANTEE
STATE OF NEW JERSEY
COUNTY OF

)
) ss:
)

I CERTIFY that on
2022,
me and this person acknowledged under oath, to my satisfaction, that:
__________________,

____________________

personally came before

(a)
this person is the
of the TOWNSHIP LIVINGSTON, the municipal
corporation named in the attached document;
_____________

(b)
this person is the attesting witness to the signing of this document by the proper
municipal officer who is Edward Meinhardt, the Mayor of the municipal corporation;
(c)
this document was signed and delivered by the municipal corporation as its duly
authorized voluntary act;
(d)
this person knows the proper seal of the municipal corporation which was affixed to this
document; and
(e)

this person signed this proof to attest to the truth of these facts.

Name:
Title:
Signed and sworn to before me on
this

_____

dayof

,2022.

Name:
Title:

{A1478682.1

}

7

CASEY &
LAND SURVEYORS

+

KELLER,
CIVIL ENGINEERS

INC.
+

PLANNERS

N.J. STATE BOARD OF PROFESSIONAL ENGINEERS & LAND SURVEYORS
CERTIFICATE OF AUTHORIZATION NO. 24GA27985400
258 MAIN STREET, MILLBURN, NEW JERSEY, 07041
VOICE; 973-379-3280

FAX

973 379 7993

DESCRIPTION OF A 20-FOOT-WIDE UTILITY EASEMENT THROUGH LOT 15.02, BLOCK 5301,
TOWNSHIP OF LIVINGSTON, ESSEX COUNTY, NJ
BEGINNING at a point in the northerly terminus of Praval Court, therein distant easterly 449.13 feet from the
intersection of the same with the northerly side of West Hobart Gap Road if the same were produced to meet at an
intersection;
Thence (1)
Thence (2)
Thence (3)
Thence (4)

along the northerly terminus of Praval Court easterly on the arc of a curve, curving to the left having a
radius of 48.00 feet for a distance of, 20.27 feet;
S 54 30’ E 35.26 feet;
S 31 2000” W 20.05 feet;
N 54 30’ W 34.48 feet to the northerly terminus of Praval Court and the point or place of
BEGINNING.

The above description is in accordance with a “Final Subdivision Plat 284 W. Hobart Gap Road Tax Lots 15, Block
5301, Township of Livingston, Essex County, NJ”, prepared by Casey & Keller, Inc. dated November 1lt~~, 2017 and
last revised April 23rd, 2018.

Michael Lanzaf
NJ Reg. # 30084

& PLS

Record and return to:

Prepared by:
William P. Robertson, Esq.

DRAINAGE EASEMENT
Application No. 2017-74-MAJSUBV
Block 5301, Lots 15.04

THIS EASEMENT, made on

____________________,

2022, between

KENNY PRAVAL, having a mailing address 284 West Hobart Gap Road, Livingston, NJ 07039,
hereinafter called the “Grantor”
and
THE TOWNSHIP OF LIVINGSTON, a municipal corporation of the County of Essex, State of New
Jersey, having its principal offices at 357 South Livingston Avenue, Livingston, NJ 07039, hereinafter
called the “Grantee”,

WITNESSETH:
WHEREAS, the Grantor is owner of property located at Block 5301, Lots 15.01, 15.02, 15.03
and 15.04 as shown on the Tax Map of the Township of Livingston (the “Property”); and
WHEREAS, the Grantor received from the Livingston Planning Board (the “Board”) Preliminary
and Final Major Subdivision approval to create four (4) new lots to be known as 15.01, 15.02, 15.03 and
15.04 (the “Project”), which approval was memorialized by Resolution adopted on March 20, 2018; and
WHEREAS, in conjunction with the Approval, the Grantor is required to grant to the Grantee a
certain 20 foot wide utility easement through proposed Lots 15.04 of the Property, which requirement this
easement is intended to fulfill; and
‘WHEREAS, the portion of this Property which is subject to the terms of this Utility Easement is
more particularly described in the metes and bounds descriptions prepared by Michael Lanzafarna, PE, &
PLS, NJ Reg #30084, attached hereto and made a part hereof as follows:
Exhibit A- Description of a 20-foot-wide drainage easement through lots 15.04, Block
5301, Township of Livingston, Essex County, New Jersey, dated April 23, 2018.
which descriptions are further depicted on the Final Plat on file with the municipality and made a
part hereof by reference (hereinafter the portion of the Property which is subject to the terms and
restrictions herein is referred to as the ‘Easement Area.”
{A1478686.1)
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WHEREAS, the Grantor desires to grant to the Grantee a utility easement for the Easement Area
on the Property.
NOW, THEREFORE, Grantor, for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does
hereby grant, convey and dedicate unto Grantee, its successors and assigns, forever, a non-public
perpetual utility easement on the Property. Within the Easement Area, the following terms and conditions
shall apply.
1.
Grantor may convey, mortgage, lease or otherwise transfer title or interest in the lands
subject to this Easement provided, however, that the covenants and conditions herein remain superior to
such conveyance, mortgage, lease, or transfer, it being the intention of the parties that this Agreement and
its terms and conditions shall become a part of the chain of title and shall run with the land.
2.
The Grantor shall not change any features of the natural landscape or general
topography of the Easement Area without prior written approval of Grantee; provided, however, that the
Grantor may, without such written approval, remove dead or diseased foliage that may reasonably be
expected to threaten the surrounding foliage and shall be pennitted to mow and maintain the area as
necessary.
3.
The Grantor shall not make any changes within the Easement Area that will
affect existing drainage, flood control, erosion control or soil conservation.
4.
No topsoil, sand, gravel, loam, rock, minerals or other materials shall be
excavated within or removed from the Easement Area.
The Grantor shall not deposit, or allow to be deposited, any trash, waste or any
other materials within the Easement Area and shall not use the Easement Area for the storage of any
materials whatsoever.
5.

6.
No buildings or other structures, other than utilities or drainage facilities and
structures necessary thereto herein permitted, shall be erected in the Easement Area unless application
therefore, with plans and specifications, have been filed with and approved by the Grantee and the
Planning Board.
7.
It is understood and agreed that this easement agreement confers upon the
Grantee no rights of title or use of the Easement Area and nothing herein shall be construed to permit
public access to, or use of, the Easement Area, nor require the Grantee to maintain the Easement Area.
Nothing herein shall be construed to limit the Grantor’s right of access to and use of the Easement Area
except as herein provided.
8.
The Grantee, its employees and agents, are permitted to enter the Easement Area
for the purpose of ascertaining compliance with the terms of this Easement.

{A1478686.1
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9.
This easement agreement is subordinate to any and all easements, rights,
privileges, or other grants of whatever nature heretofore given by Grantor, its predecessors, or otherwise
created, which now exist and which affect the Easement Area.
It is understood and agreed that this easement agreement confers upon the Grantee no rights of
title or use of the Easement Area nor require the Grantee to maintain the Easement Area. Nothing herein
shall be construed to limit the Grantor’s right of access to and use of the Easement Area except as herein
provided.
It is agreed by and between the Grantor and Grantee that mere lack of use or interruption of use
of the Easement by the Grantee for an indefinite time shall not be construed as an abandonment or other
extinguishment of the Easement except as may be subsequently agreed in a separate Easement
extinguishment agreement which may be entered into between the Grantor (or its successors and assigns)
and the Grantee (or its successors and assigns).
Grantor hereby agrees to indemnify, defend, and hold Grantee hanniess from and against any
loss, damage, lien, encumbrances, suit, claim or expense (including, without limitation, attorney’s fees)
caused by or arising from any damage or injury to property or persons arising from or in connection with
any of the rights herein granted.
The Grantor may convey, mortgage, lease or otherwise transfer title or interest in the Property
subject to this Easement provided, however, the covenants and conditions herein shall remain superior to
such conveyance, mortgage, lease or transfer, it being the intention of the parties that this Easement and
its terms and conditions shall become a part of the chain of title and shall run with the Property, and each
successor in title to the Property shall have a continuing obligation to comply with the provisions of this
Easement, including but not limited to, the maintenance, repair, replacement and trimming of plantings,
vegetation and all landscaping in the Easement Area.
Wherever in this Agreement any parties shall be designated or referred to by name or by general
reference, such designation is intended to and shall have the same effect as if the words “heirs, executors,
administrators, personal or legal representatives, successors, and assigns” had been inserted after each and
every designation. All the terms, covenants and conditions herein contained shall be for, and inure to the
benefit of, and shall bind the respective parties hereto and their heirs, executors, administrators, personal
or legal representatives, successors, and assigns, respectively.
In all references herein to any party, the use of any particular gender or the plural or singular
number is intended to include the appropriate gender or number as the text of this Agreement may
require.
This Agreement shall in all respects be governed by and construed in accordance with the laws of
the State of New Jersey.
In the event of any violation of the covenants and conditions contained in this Easement, the
Grantee or its designee shall be entitled to recover, in any action to enforce the tenns hereof, reasonable
attorney’s fees.
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The provisions of this Agreement may not be amended, modified or terminated without the
express written consent of the Grantee, and no such amendment, modification or termination shall be
effective for any purpose unless set forth in writing and signed by the appropriate municipal officials.

IN WITNESS WhEREOF, the parties hereto have hereunto caused this document to be executed by
their duly authorized corporate or municipal officers.

WITNESS/ATTEST:

GRANTOR: KENNY PRAVAL

____________________________

By:

Name:

_________________________

Name: Kenny Praval

ATTEST:

GRANTEE: TOWNSHIP OF LIVINGSTON

____________________________

By:

Name:
Title:
Dated:

Name: Edward Meinhardt
Title: Mayor

{A1478686.1
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ACKNOWLEDGMENT
OF GRANTOR
STATE OF NEW JERSEY

)
)

COUNTY OF_________________

ss:

I CERTIFY that on
2022 KENNY PRAVAL personally came before me, and
this person acknowledged under oath, to my satisfaction, that:
____________________,

a)
this person is KENNY PRAVAL named in this document;
b)
this person is the attesting witness to the signing of this document by Kenny Praval;
c)
this document was signed and delivered by the Managing Member as a voluntary act duly
authorized on behalf of the limited liability company;
d)
this person knows the proper seal of the limited liability company which was affixed to this
document; and
e)
this person signed this proof to attest to the truth of these facts.

Name:
Title:

Signed and sworn to before me on
this
day of
2022.
—

,

Name:
Title:
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ACKNOWLEDGMENT OF
GRANTEE
STATE OF NEW JERSEY
COUNTY OF_______

)
) ss:
)

I CERTIFY that on
2022,
this person acknowledged under oath, to my satisfaction, that:
__________________,

(a)
this person is the
corporation named in the attached document;

_____________

____________________

personally came before me and

of the TOWNSHIP LIVINGSTON, the municipal

(b)
this person is the attesting witness to the signing of this document by the proper municipal officer
who is Edward Meinhardt, the Mayor of the municipal corporation;
(c)
this document was signed and delivered by the municipal corporation as its duly authorized
voluntary act;
(d)
this person knows the proper seal of the municipal corporation which was affixed to this
document; and
(e)

this person signed this proof to attest to the truth of these facts.

Name:
Title:
Signed and sworn to before me on
this

____

day of

,2022.

Name:
Title:

{A1478686.1
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CASEY &
LAND SURVEYORS

+

KELLER,
CIVIL ENGINEERS

IN C.
+

PLANNERS

N.J. STATE BOARD OF PROFESSIONAL ENGINEERS & LAND SURVEYORS
CERTIFICATE OF AUTHORIZATION NO. 24GA27985400
258 MAIN STREET, MILLBURN, NEW JERSEY, 07041
VO CE 973-379-3280
FAX: 973379~ 7993

DESCRIPTION OF A 20-FOOT-WIDE DRAINAGE EASEMENT THROUGH LOT 15.04, BLOCK 5301,
TOWNSHIP OF LIVINGSTON, ESSEX COUNTY, NJ
BEGINNING at a point in the northwesterly side of Praval Court, therein distant northeasterly 362.33 feet from the
intersection of the same with the northerly side of West Hobart Gap Road;
Thence (1)
Thence
Thence
Thence
Thence
Thence

(2)
(3)
(4)
(5)
(6)

along the northwesterly side of Praval Court easterly on the arc of a curve, curving to the right having
a radius of 122.00 feet for a distance of, 5.16 feet to a point of tangency in the same;
still along the same S 85 30 25” W 14.34 feet;
N 6 45’12” E 49.63 feet;
S 89 32’14” W 22.30 feet;
S 19 42’22” E 6.76 feet;
S 6 45’12” W 44.69 feet to the northwesterly side of Praval Court and the point or place of
BEGINNING.

The above description is in accordance with a “Final Subdivision Plat 284 W. Hobart Gap Road Tax Lots 15, Block
5301, Township of Livingston, Essex County, NJ”, prepared by Casey & Keller, Inc. dated November 1It1~, 2017 and
last revised April 23rd 2018.

Michael Lanzafama
NJ Reg. # 30084

LS

Res 22-241
TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY

Resolution Accepting, Approving andlor Adopting the
Consent Agenda of October 3, 2022
WHEREAS, the Township Council of the Township of Livingston has determined that certain items on its
agenda which have the unanimous approval of all Councilmembers and do not require comment shall be
termed the “Consent Agenda”; and
WHEREAS, the Township Council has determined that to increase its efficiency, the Consent Agenda
shall be adopted with one resolution;
NOW, THEREFORE, BE IT RESOLVED by the Township Council that the items on the regular agenda
for October 3, 2022 attached hereto, which are preceded by an
are the Consent Agenda and are
hereby accepted, approved and/or adopted.
“k”

Carolyn Mazzucco,RMC Township Clerk
Adopted: 10/3/22

Res 22-242
TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY
RENEWAL OF THE TOWNSHIP OF LIVINGSTON
AS A PARTICIPATING MEMBER OF A COOPERATIVE PURCHASING SYSTEM
NAMED THE SUSTAINABLE ESSEX ALLIANCE ENERGY PROCUREMENT
COOPERATIVE (SEAEPC), WITH THE TOWNSHIP OF MAPLEWOOD AS LEAD
AGENCY, FOR THE PURPOSE PURCHASING ELECTRIC GENERATION SERVICES
FOR RESIDENTS OF THE TOWNSHIP OF LIVINGSTON VIA A GOVERNMENT
ENERGY AGGREGATION PROGRAM
WHEREAS, on September 18, 2017 the Township of Livingston (“Livingston”) adopted
Ordinance No. 19-2017 establishing a Government Energy Aggregation program in accordance
with the provisions of the Government Energy Aggregation Act, N.J.S.A. 48:3-93.1 et seq. for the
purpose of obtaining cleaner energy at as low a cost as possible for residential and business
participants through a GEA program; and
WHEREAS, on April 3, 2018 the Township of Maplewood (“Maplewood”) adopted
Ordinance No. 2899-18 establishing a Government Energy Aggregation (“GEA”) program in
accordance with the provisions of the Government Energy Aggregation Act, N.J.S.A. 48:3-93.1 et
seq., and
WHEREAS, on June 1, 2020 Livingston adopted Ordinance No. 6-2020 reestablishing a
Government Energy Aggregation (“GEA”) program in accordance with the provisions of the
Government Energy Aggregation Act, N.J.S.A. 48:3-93.1 et seq., and
WHEREAS, on April 3, 2018 Maplewood adopted Resolution No. 78-18 establishing a
Cooperative Pricing System referred to as the Sustainable Essex Alliance Energy Procurement
Cooperative (SEAEPC) and authorizing Maplewood to serve as Lead Agency of the SEAEPC,
and
WHEREAS, Livingston has determined that it will be advantageous to the residents of
Livingston, as well as other participating municipalities, to jointly implement their Government
Energy Aggregation programs through a joint purchasing initiative that will achieve economies of
scale and attract increased attention of prospective bidding suppliers and, as a result, Livingston
has determined that it is in the best interests of its residents to renew its membership in a
cooperative pricing system with Maplewood for the purpose of purchasing electric generation
services including a renewable energy component and energy aggregation services for residents
and potentially businesses; and
WHEREAS, on August 26, 2020, Livingston adopted Resolution No. R-20-l84
authorizing Livingston to become a participating member of a Cooperative purchasing system
named the Sustainable Essex Alliance Procurement Cooperative; and
WHEREAS, the member municipalities and Livingston has determined that Maplewood
is best suited to serve as Lead Agency of the joint purchasing system; and
WHEREAS, the Lead Agency will from time to time during the Effective Period (from
date of adoption through December 31, 2025 hereinafier referred to as “Effective Period”) issue
one or more Requests for Proposals (“RFPs”) for electric generation services and energy
aggregation services for residents of the Livingston and member municipalities of the cooperative
pricing system, pursuant to Local Public Contract Law Regulations, the Government Energy
Aggregation Act and applicable New Jersey Board of Public Utilities regulations pertaining to
Government Energy Aggregation programs;

NOW, THEREFORE, BE IT RESOLVED that the Township of Livingston is hereby
renewed as a participating member of a cooperative pricing system named the Sustainable Essex
Alliance Energy Procurement Cooperative (SEAEPC) for the purpose of obtaining cleaner
energy at as low a cost as possible for residential and business participants through a GEA
program, and to submit an application to the Department of Community Affairs Division of Local
Government Services for authorization to become a participating member of the SEAEPC, and
for designation of the Township of Maplewood as Lead Agency of the SEAEPC; and,
BE IT FURTHER RESOLVED that Livingston, is hereby authorized to execute a
renewal Agreement for a Cooperative Pricing System, with the Township of Maplewood
(“Maplewood”), as Lead Agency of the Cooperative Pricing System, that authorizes Livingston’s
participation in the SEAEPC and delegates authority to Maplewood, as Lead Agency, to
implement a RFP process for the purpose of purchasing electric generation services including a
renewable energy component and energy aggregation services for residents of Livingston, on
Livingston’s behalf, pursuant to Local Public Contract Law Regulations, the Govermnent Energy
Aggregation Act and applicable New Jersey Board of Public Utilities regulations pertaining to
Government Energy Aggregation programs; and be it.
BE IT FURTHER RESOLVED that Livingston shall not consider the authorization of
Maplewood, as Lead Agency, to make an award of a contract to an electric power supplier on
Livingston’s behalf, unless and until a bid is received in response to an RFP that provides pricing
for power supply for Livingston’s participating residents that provides costs comparable to the
cost of utility-supplier power, meets the renewable energy goals of Livingston andlor is otherwise
in the best interests of participating residents, and that is otherwise in compliance with applicable
law and regulations; and
BE IT FURTHER RESOLVED that any authorization by Livingston for Maplewood to
enter into a specific award of contract will require a further resolution of the Livingston
governing body; and
BE IT FURTHER RESOLVED that the authorization provided to the lead agent shall be
valid until December 31, 2025 (the Effective Period) at which time the Cooperative Pricing
System will be subject to renewal. Any rescission or expiration of this resolution shall not affect
any Agreements entered into prior to such rescission or expiration.
BE IT FURTHER RESOLVED that this Resolution shall take effect immediately upon
passage.

I hereby certify this to be a true copy of a resolution adopted by the Livingston Township Council
on October 3, 2022.

Carolyn Mazzucco, RMC
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Township Clerk

LEGAL SERVICES AGREEMENT
I.

INTRODUCTION
A.

RECITALS.

1.
Livingston Township, New Jersey (“Client”) is committed to delivering
clean drinking water to its customers. Client is also committed to identif~’ing responsible parties
and taking reasonable steps to avoid passing on the costs to its consumers for the treatment and
remediation of contamination.
2.
Kennedy & Madonna, LLP; SL Environmental Law Group PC; Douglas
& London, P.C.; Levin, Papantonio, Rafferty, Proctor, Buchanan, O’Brien, BaiT, Mougey, P.A.;
and Raymond Lesniak, Esq. (collectively the “Firms”) are together a team of uniquely qualified
and experienced attorneys who have joined together to assist public entities facing the challenges
posed by contamination with per- and polyfluoroalkyl substances (“PFAS”). The Finns are
comprised of the foremost attorneys in the nation with experience both in PFAS litigation and in
the representation of public entities and water suppliers in cases involving groundwater
contamination.
3.
The purpose of this Legal Services Agreement (“j~$~” or “Agreement”) is (i)
to enter into an attorney-client relationship between Client and the Firms (collectively, the “Parties”)
for the purpose of investigating and assessing potential claims arising out of the presence of
contaminants in water supply wells affecting Client’s water systems; and (ii) to provide for the terms
and conditions for the representation of Client in any civil action that may be filed in the Superior
Court of New Jersey and/or United States District Court and any proceeding by writ or appeal related
to that action filed on behalf of Client by the Firms (“Legal Action”).
II.

INVESTIGATION AND ASSESSMENT OF POTENTIAL CLAIMS
A.

PRE-LITIGATION SCOPE OF SERVICES.

1.
Contaminants. Client has detected the presence of several PFAS
compounds (the “Contaminants” or “Contamination”) during testing of waters in its system. The
engineering, construction and operation and maintenance of systems to treat contamination in
affected wells will result in significant financial costs to Client.
2.
Investigation. Client has retained the Firms to assist Client in
investigating the presence of the Contaminants throughout its system and potential sources of the
Contamination, evaluate the potential to recover the costs associated with the Contamination,
provide advice, and represent Client in any Legal Action against parties potentially responsible
for the Contamination.
B.

PRE-LITIGATION COSTS AND FEES.

1.
Client. All costs associated with Client’s pre-litigation investigation of
the Contaminants, including those associated with water sampling, laboratory testing and

engineering expenses shall be paid directly by Client. For the avoidance of doubt, nothing
contained herein shall obligate Client to incur any costs to investigate the Contaminants beyond
what it has already expended.
2.
The Firms. All costs and fees incurred by the Firms during any pre
litigation investigation shall not be charged to Client nor recoverable by the Firms against Client
under this Agreement.
3.
Other. Nothing contained herein should be interpreted to preclude
seeking recovery of such fees and costs incurred by either Party as part of any Legal Action that
may be filed pursuant to this Agreement. In addition, if the Firms file any Legal Action, the
Finns may use the time incurred for any investigation contemplated herein to support the
reasonableness of this Agreement.
C.
RETENTION OF FIRM RATHER THAN PARTICULAR ATTORNEYS.
Client is retaining the Finns, not any particular attorney, and attorney services to be provided to
Client shall not necessarily be performed by any particular attorney.
B.
DESIGNATION. Client designates the Township Manager as its authorized
representative to direct the Firms and to be the primary individual to communicate with the Firms
regarding the subject matter of its representation of Client under this Agreement. This designation is
intended to establish a clear line of authority and to minimize potential uncertainty, but not to
preclude communication between the Firms and other representatives of Client. Client may
designate additional authorized representatives at its discretion.
III.

LITIGATION SERVICES
A.

LITIGATION SERVICES TO BE PROVIDED.

1.
Inclusions. It is the intent of the Parties that the Firms shall represent
Client in a civil action for damages in the Superior Court of New Jersey and/or the United States
District Court as well as in any proceeding by writ or appeal related to that action. The legal
services to be provided by the Firms consist of representation of Client with respect to:
a.
The contamination of groundwater supplies and/or soil by the
Contaminants or other contaminants identified during the investigation stage described in
Section II of this Agreement, as approved by Client and the Firms.
b.
Claims and/or actions for damages sustained by Client as a result
of actual or threatened conduct relating to contamination of groundwater, the loss of use of
groundwater, and any past, present, and future costs incurred to remove the Contaminants from
drinking water, groundwater and/or soil, and any related appeals in such actions.
2.
Retention; Filing ofLegal Action. The filing of any Legal Action
pursuant to this Agreement shall be at the discretion of the Parties. Nothing in this Agreement
shall be construed as obligating Client to retain the Finns in connection with any Legal Action or
obligating the Firms to file a Legal Action on behalf of Client.
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B.

LEGAL SERVICES SPECIFICALLY EXCLUDED.

1.
Exclusions. Legal services that are not to be provided by the Firms under
this Agreement.specifically include, but are not limited to, the following:
a.
Proceedings before any administrative or governmental agency,
department or board. However, at Client’s election, the Firms shall appear at such administrative
proceedings to protect Client’s rights to pursue any Legal Action filed pursuant to this Agreement,
without Client being assessed any additional attorneys’ fees in connection with such appearance.
b.
Defending any legal action(s) against Client commenced by any
person, with the exception of any cross-complaints, counterclaims, or other third party claims
filed in a Legal Action pursuant to this Agreement.
c.

Defending any claim against Client for unreasonable use of water

d.

Defending any action concerning water rights.

and/or waste of water.

2.
Additional Legal Services. If Client wishes to retain the Firms to provide
any legal services for additional compensation not provided under this Agreement, a separate
written agreement between the Firms and Client shall be required.
C.

RESPONSIBILITIES OF ATTORNEY AND CLIENT.

1.
The Firms Responsibilities. The Firms shall perform the legal services
called for under this Agreement, keep Client infonned of progress and developments, and
respond promptly to Client’s inquiries and communications. The Firms shall provide status
reports to Client on a mutually agreeable schedule, as events reasonably warrant further
reporting, and at the further request of Client.
2.
Client Responsibilities. Client shall cooperate with the Firms and keep
the Finns reasonably informed of developments in connection with any Legal Action.
3.
Selection ofExperts. The Firms and Client shall meet and confer
regarding selection and retention of experts in the Legal Action. Client shall not unreasonably
withhold approval of selection and retention of such experts. Client shall not be required to pay
for the selection or retention of experts. These costs will be advanced by the Firms and be
reimbursed pursuant to this Agreement only in the event of a recovery.
4.
Settlement. The Finns shall not settle any Legal Action without the
approval of Client. Client shall have the absolute right to accept or reject any settlement. The
Finns shall notify Client promptly of the terms of any settlement offer received by the Finns.
5.
Client Agreement Not to Use, Share, or Disclose the Firms’ Work
Product Outside the Context of this LegalAction. Client agrees that it shall not use or disclose
in any legal proceeding, case, or other context of any kind, other than this Legal Action, or share
or disclose to any person not a Party to this Agreement, any documents, work product, or other
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information made available to or to which Client or their counsel acquire access through the
Finns or any co-counsel of the Firms, including any fact or expert materials produced and/or
generated in any prior discovery proceedings in any litigation involving E. I. du Pont de
Nemours and Company, The Chemours Company, and/or the 3M Company, withput the express
written prior approval and consent of the Firms and all such other co-counsel of the Firms.
IJ.

ATTORNEYS’ FEES.

1.
Contingent Fee. The amount the Attorneys shall receive as fee for the
legal services provided under this Agreement shall consist of a contingent fee of twenty-five
percent (25%) (“Contingent Fee”), which shall be calculated from the Net Recovery.
2,

Definitions Relevant to Attorneys’ Fees.

a.
“Net Recovery” means the total value received by Client of all
Cash Recoveries plus Non-Cash Recoveries, whether awarded by Settlement or Final Judgment,
minus (i) all amounts owed by Client to any litigants in a Legal Action filed by the Firms on
behalf of Client and (ii) all court-awarded attorneys’ fees or costs received by Client from said
litigants. The amount of any Net Recovery shall not include any reductions for Costs.
b.
“Costs” include, but are not limited to, court filing fees, deposition
costs, expert fees and expenses, investigation costs, reasonable travel and hotel expenses,
messenger service fees, photocopying expenses, and process server fees. Items that are not to be
considered Costs, and that must be paid by Client without being either advanced or contributed
to by the Firms, include Client’s expenses incurred in providing information to the Finns or
defendants.
c.
“Final Judgment” means any final, non-appealable court order or
judgment terminating any Legal Action filed pursuant to this Agreement and finally determining
the rights of any parties to the Legal Action where no issue is left for future consideration or
appeal.
d.
“Settlement” refers to any voluntary agreement executed by Client
and any third party to this Agreement, whether resulting from a settlement conference,
mediation, or court stipulation, terminating any Legal Action filed pursuant to this Agreement
and finally determining the rights of parties to the Legal Action where no issue is left for future
consideration or appeal.
e.

“Cash Recovery” means, without limitation, the total monetary

amount received by Client in a Settlement or Final Judgment arising from an actual or threatened

Legal Action by the Firms pursuant to this Agreement, including interest of any kind received by
Client.
f
“Non-Cash Recovery” means, without limitation, the fair market
value of any property delivered to Client, any services rendered for Client’s benefit, and any other
non-cash benefit, including but not limited to the construction, operation, and maintenance of one or
more water treatment facilities; delivery of replacement water; modification, alteration, construction
or operation of well(s) and/or any part of a public or private water system; or any other types of
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injunctive and/or equitable relief conferred on Client, in a Settlement or Final Judgment of an actual
or threatened Legal Action by the Finns pursuant to this Agreement.
g.
“Present Value” means the interest rate of the one-year treasury bill
as reported by the United States Federal Reserve in the weekly Federal Reserve Statistical Release
closest in time to the date of the recovery for which the present value is being calculated.
h.
“Reasonable Fees” or “Reasonable Attorney’s Fee” means such fees
as is reasonably determined by taking into account the amount of time spent on the Legal Action
by the Firms and associate counsel retained by the Firms, the value of that time, the complexity of
the Legal Action, the benefit conferred on Client, and the financial risk to the Finns and associate
counsel by their agreeing to represent Client in the Legal Action and to invest time and advance
Costs without compensation or reimbursement in the event that there is no Net Recovery or a Net
Recovery that does not fuliy compensate or reimburse the Firms and associate counsel for their
time and advanced Costs.
3.

Calculation ofNon-Cash Recoveiy.

a.
For any Non-Cash Recovery resulting in the receipt of property,
the provision of services, or the receipt of other non-monetary benefits by Client, such property,
services, or other non-monetary benefits shall be deemed for purposes of this Agreement to have
been received by Client upon the execution of a Settlement or Final Judgment. The value of the
services shall be discounted to Present Value.
b.
If any Non-Cash Recovery is awarded in a Final Judgment, or
before accepting any settlement offer that involves a Non-Cash Recovery, Client shall provide
the Firms with its estimate of the value of the Non-Cash Recovery. The Finns shall promptly
respond in writing, indicating whether the firms accept said estimate. If the Firms object to
Client’s estimate, the Parties shall proceed as set forth in Section 111.0 (“Disagreements
Concerning Value of Recoveries”). Nothing herein shall impede or restrict Client’s right to
include a Non-Cash Recovery in any Settlement, nor the Firms’ right to receive a Non-Cash
Recovery.
E.

DISTRIBUTION OF PROCEEDS.

1.
Pay-if-Paid; Option for Advance Payment. Receipt of any Net Recovery
by Client is a condition precedent to payment of any portion of the Contingent Fee by Client to
the Firms. Undisputed payment(s) of the Contingent Fee owed to the Finns in accordance with
Agreement shall be made no later than seven (7) days afier receipt by Client of any Net
Recovery. Notwithstanding the foregoing, Client, in its sole and absolute discretion, may choose
to pay any Cash Recovery portion of the Contingent Fee prior to receipt of any Net Recovery by
Client (“Advance Payment”). Upon Client’s election to make an Advance Payment, Client shall
estimate the amount and timing of outstanding Cash Recoveries, treat all such outstanding
payments as constructively received by Client upon the execution of a Settlement or Final
Judgment requiring such payments, discount all such payments to their Present Value as of the
time of said Settlement or Final Judgment, and pay the Firms the Contingent Fee due on the
Present Value of such portion of the Cash Recovery at that time. Nothing herein shall be
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construed to modify how any amount shall be distributed or the Parties’ remedies in this.
Agreement upon a dispute over any estimate or amount due under this Agreement.
2.
Distribution; Revolving Fund. The receipt of any Net Recovery by Client
shall be distributed as follows: (i) all unpaid Costs shall be paid, including all Costs advanced by the
Firms, which shall be reimbursed, (ii) the Contingent Fee shall be paid until the Firms are paid in
full, and (iii) any remaining amounts shall be paid to Client. Notwithstanding the foregoing, if Client
receives a Cash Recovery in a Settlement that is entered while a Legal Action remains pending, and
the Cash Recovery is in excess of any unpaid Costs, the unreimbursed Costs advanced by the Finns,
and the Contingent Fee, a revolving fund of $500,000 (“Revolving Fund”) shall be maintained from
Client’s share of said Cash Recovery to apply to subsequent Costs incurred as part of the thenongoing Legal Action. Replenishment of the Revolving Fund shall occur within thirty (30) days of
the fund becoming drawn down to $250,000; however, in no event shall Client be required to
replenish the Revolving Fund with monies in excess of Client’s share of the Cash Recovery obtained
to date.
Use ofMonies Held in Trust The firms are authorized to apply any funds received on behalf of
Client in connection with a Settlement or Final Judgment and held in SL Environmental Law
Group’s trust account to the payment of any Costs owed to third parties to this Agreement; provided
that for any payments in excess of $1,000, the Firms shall furnish copies of third party invoices for
Client’s review at least seven (7) days prior to making said payments.

F.

REASONABLE FEE IF CONTINGENT FEE UNENFORCEABLE.

1.
Reasonable Fee. In the event of a Final Judgment finding that the
Contingent Fee portion of this Agreement is unenforceable for any reason or that the Firms
cannot represent Client on a Contingent Fee basis, Client shall pay a reasonable fee for the
services rendered.
2.
Fee Determination. The Parties shall use best efforts to negotiate a
reasonable fee. If the Parties fail to do so, said fee shall be detennined by arbitration
proceedings before a mutually agreeable arbitration service, but absent such agreement, before
the Judicial Arbitration and Mediation Services (JAMS), with any costs of such proceedings born
equally by Client and the Firms.
G.

DISAGREEMENTS CONCERNING VALUE OF RECOVERIES.

1.
Procedure. In the event the Parties disagree with respect to the value of
any Contingent Fee, Net Recovery, Cash or Non-Cash Recovery, Costs (collectively, “Disputed
Recoveries”) or settlement offer, and the Parties cannot resolve the disagreement through good
faith negotiations, the Parties shall proceed as follows:

a.
Each party shall select an appraiser qualified to conduct an appraisal
of the value of the Disputed Recoveries or settlement offer within five (5) days of any written
notice to the other party advising of a bona fide dispute that cannot be resolved by negotiations.
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b.
Each party’s selected appraiser shall then confer and select a third
qualified appraiser within five (5) days of said conference, and the third appraiser shall
determine the value of the Disputed Recoveries or settlement offer.
c.
The third appraiser shall conduct an appraisal, and the valuation of
any Disputed Recoveries or settlement offer shall be final and binding, subject to appeal by
arbitration in the case of Disputed Recoveries as provided in Section VI.K (“Arbitration of
Disputes”).
2.
Expenses. Client and the Firms shall each bear the expense of their own
selected appraiser, and Client and the Finns shall each pay one-half of the expenses of the third
appraiser.
H.

COURT-AWARDED AND/OR SETTLEMENT-AWARDED ATTORNEYS’
FEES.

1.
Duty to Seek Attorneys’ Fees and C’osts in LegalAction. Client may
obtain an award of Attorneys’ Fees and/or Costs in a Final Judgment or Settlement. The Firms
agree to seek any. such award(s) in any Legal Action it files on behalf of Client.
2.
Creditfor Court-Awarded Fees and Costs. Any Attorneys’ Fees or Costs
awarded in connection with a Legal Action shall not be considered part of the Net Recovery for
purposes of calculating the Firms’ Contingent Fee but said fees and costs shall be applied as a
credit against Client’s obligation to pay the Firms’ Contingent Fee under this Agreement.
3.
~Jourt-A warded Fees and Costs in Excess of C’ontingent Fee.
Notwithstanding any other provision of this Agreement, if court-awarded Attorneys’ Fees and
costs exceed the Contingent Fee to which the Firms would otherwise be entitled under this
Agreement, the amounts due to the Firms under this Agreement shall be the court-awarded fees
and costs, and Client shall receive all other amounts awarded in a Legal Action.
I.
NEGOTIATED FEE. Client is informed that the Attorneys’ Fees provided for
herein are not set by law but rather are negotiable between the Finns and Client.
J.

DIVISION OF ATTORNEYS’ FEES.
1.

Division ofFees; Disclosure. The Finns may divide the fees and/or costs

to which it is entitled under this Agreement with another attorney or law firm retained as associate
counsel. The terms of such additional division, if any, shall be disclosed to Client. Client is
informed that, under the Rules of Professional Conduct of the State Bar of New Jersey, such a
division may be made only with Client’s written consent after a fUll disclosure to Client in writing
that a division of fees shall be made and of the terms of such division. The division of fees and
costs between the Firms has been separately provided to Client.
2.
Retention ofAssociate Counsel. The Firms may retain associate counsel
to assist with litigating a Legal Action pursuant to this Agreement. The attorney or law firm
selected by the Finns shall be subject to Client’s approval.
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K.

COSTS.

1.
Costs Advanced by the Firms; Interest. The Finns shall advance all
Costs incurred in connection with the Firms’ representation of Client under this Agreement.
Costs shall be advanced by the Firms and then paid by Client from any Net Recovery. The Finns
shall notify Client of the total amount of Costs advanced every quarter.
2.
Reimbursement; Risk ofLoss. The Finns shall be reimbursed for any
Costs before any distribution to Client. If there is no Net Recovery or the Net Recovery is
insufficient to reimburse the Firms in full for Costs advanced, the Firms shall bear the loss for
any Costs not reimbursed under this Agreement.
3.
Defense ofAttorneys’ Fees and Costs to Third Party. Notwithstanding
any provision of this Agreement to the contrary, the Firms shall defend Client in any motion
seeking an award of Attorneys’ Fees or costs against Client in any Legal Action brought under
this Agreement. Any costs incurred in such defense shall be treated as Costs for purposes of, and
in the manner provided by, this Agreement.
IV.

REPRESENTATION OF ADVERSE INTERESTS
A.

DISCLOSURE.

1.
Duty to Disclose; No Conflicts Identified. If any of the Firms have a
relationship with another party with interests adverse to Client, or with someone who would be
substantially affected by any action taken under this Agreement, the Rules of Professional Conduct
require the Firms to disclose that to Client so Client can evaluate whether that relationship causes
Client to have any concerns regarding any of the Finns’ loyalty, objectivity, or ability to protect
Client’s confidential information. To the extent required, the Client waives any conflict under Rule
1.7 of the New Jersey Rules of Professional Conduct.
2.
Representatioli of Other clients; Waiver ofPotential conflicts. Client
understands that currently, and from time to time, the Firms represent other municipalities,
govermuental agencies, govermuental subdivisions, or investor-owned public water utilities in
other actions or similar litigation, and that such work is the focus of the Firms’ practice. Further,
Client understands that the Finns represent other clients in actions similar to what would be
brought under this Agreement and against the same potential defendants. Client understands that a
recovery obtained on behalf of another client in a similar suit against the same defendants could, in
theory, reduce the total pooi of funds available from these same defendants to pay damages in a
Legal Action brought under this Agreement. Client understands that the Firms would not take on
this engagement if Client required the Finns to forgo representations like those described above.
Client has conferred with its own separate and independent counsel about this matter, and has
determined that it is in its own best interests to waive any and all potential or actual conflicts of
interest that may occur as the result of the Finns’ current and continuing representation of cities
and other water suppliers in similar litigations, because such waiver enables Client to obtain the
benefits of the Finns’ experience and expertise. Therefore, Client consents that the Firms may
continue to handle such work, and may take on similar new clients and matters, without disclosing
each such new matter to Client or seeking the consent of Client while representing it. The Firms

-8-

shall not, of course, take on such other work if it requires the Firms to be directly adverse to Client
while the Firms are still representing Client under this Agreement.
V.

TERMINATION
A.

DISCHARGE OF ATTORNEY.

1.
Right to Discharge. Client may discharge the Firms at any time, with or
without cause, by written notice effective when received by the Firms. Client shall have the right
to terminate this Agreement with cause upon the Firms breach of this Agreement or its failure to
strictly adhere to the New Jersey Rules of Professional Conduct. Unless specifically agreed by
the Firms and Client, the Finns shall provide no further services and advance no further Costs on
Client’s behalf after receipt of the notice. If any or all of the Finns are Client’s attorney of
record in any proceeding, the Firms shall immediately execute and return a substitution-ofattorney form.
2.
Reimbursement of Costs; Fees. In the event the Firms are discharged
without cause before the conclusion of a Legal Action, Client shall (i) reimburse the Finns for
any and all Costs advanced by the Firms for such Legal Action not later than thirty (30) days
from receipt of a reasonably detailed final cost accounting from the Firms, and (ii) upon the
conclusion of the Legal Action, pay the Firms a Reasonable Attorneys’ Fee for services
performed up to the point of the discharge. Nothing herein shall be construed to limit Client’s
rights and remedies in the event of a discharge of the Firms for cause.

B.

WITHDRAWAL OF ATTORNEY.

1.
Right to Withdraw. The Firms may withdraw from representation of Client
(i) with Client’s consent, (ii) upon court approval, or (iii) if no Legal Action is filed, for good cause
upon reasonable notice to Client. Good cause includes Client’s breach of this Agreement, Client’s
unreasonable refusal to cooperate with the Finns or to follow the Finns’ advice on a material
matter, or any other fact or circumstance that would render the Firms’ continuing representation
unlawful or unethical. Notwithstanding the Finns’ withdrawal for good cause, Client shall remain
obligated to pay the Firms and any associated counsel, out of the Net Recovery, a Reasonable Fee
for all services provided and to reimburse the Finns for all reasonable Costs advanced before the
withdrawal.

2.
Withdrawal Without (‘ause. The Finns may tenninate this Agreement at
any time, without cause, by giving Client not less than sixty (60) days prior written notice of
termination, said notice to specify the effective date of the tennination. Where the Finns
terminate this Agreement without cause, the Finns shall not be entitled to the recovery of any
amount, regardless of the status of any pending Legal Action, and regardless of whether any
amounts have been or are subsequently received by Client.
VI.

MISCELLANEOUS

A.
LIEN. Client hereby grants the Firms a lien on any and all claims or causes of
action that are the subject of the Finns’ Contingent Fee and/or Costs advanced under this
Agreement. The Finns’ lien shall be for sums owed to the Firms for any unpaid Contingent Fee
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or Costs at the conclusion of the Firms’ services. The lien shall attach to any Net Recovery
Client may obtain.
B.
RELEASE OF Client’S PAPERS AND PROPERTY. Upon the conclusion of
services under this Agreement, the Firms shall release promptly to Client on request all of
Client’s papers and property. “Client’s papers and property” includes correspondence,
deposition transcripts, exhibits, experts’ reports, legal documents, physical evidence, and other
items reasonably necessary to Client’s representation, regardless of whether Client has paid for
said documents or property.
C.
INDEPENDENT CONTRACTOR. The relationship to Client of the Firms, and
any associate counsel or paralegal provided through the Firms, in the performance of services
hereunder, is that of independent contractor and not that of employee of Client, and no other
wording of this Agreement shall stand in derogation. The fees and expenses paid to the Firms
hereunder shall be deemed revenues or expense reimbursements of the Firms’ offices practices
and not remuneration for individual employment apart from the business of the individual Firm’s
law offices.
D.
NOTICES. All written notices and communications to Client relating to this
Agreement shall be mailed to or personally delivered to Client, addressed to: Pequannock
Township, 530 Newark-Pompton Turnpike, Pompton Lakes, NJ 07444. Written notices and
communications to the Firms relating hereto shall be mailed to or personally delivered to
Kennedy & Madonna, LLP, 48 Dewitt Mills Road, Hurley, NY 12443, unless and until Kennedy
& Madonna, LLP shall have given written notice to Client of a change in such office address.
E.
CONFIDENTIALITY. This Agreement establishes the relation of attorneyclient between the parties hereto. The Finns shall hold all money and property of Client in trust
for Client’s benefit, with all funds deposited and managed in the Finns’ client trust account as
required by law. The Finns shall not divulge Client’s confidences and shall be entitled to the
candid cooperation of all Client’s employees in all matters related to the assigned files and any
related actions. Furthermore, this Agreement is an attorney-client communication and shall not
be disclosed by Client or the Finns to any third party, except as may otherwise be required by
law. In the event of a request, demand, or lawsuit to compel Client to provide a copy of this
Agreement or a description of its tenns, the Firms shall work with Client to provide an
appropriate response and the Firms shall defend any such litigation at the Firms’ cost. Nothing
herein shall preclude the Finns and Client from agreeing together to disclose the Agreement or
its tenns.
F.
DISCLAIMER OF GUARANTEE. Although the Firms may offer an opinion
about possible results regarding the subject matter of this Agreement, the Finns cannot guarantee
any particular result. Client acknowledges that none of the Firms have made promises about the
outcome and that any opinion offered by the Firms in the future shall not constitute a guarantee.
G.
ENTIRE AGREEMENT. This Agreement contains the entire agreement of the
parties. No other agreement, statement, or promise made on or before the effective date of this
Agreement shall be binding on the parties.
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H.
SEVERABILITY IN EVENT OF PARTIAL INVALIDITY. If any provision
of this Agreement is held in whole or in part to be unenforceable for any reason, the remainder of
that provision and of the entire agreement shall be severable and remain in effect.
I.
MODIFICATION BY SUBSEQUENT AGREEMENT. This Agreement may
be modified by subsequent agreement of the parties only by an instrument in writing, approved
and executed in the same manner as the initial Agreement.
J.
RECITALS; TITLES, SUBTITLES, HEADINGS. The recitals to this
Agreement are part of this Agreement, but all titles, subtitles, or headings in this Agreement have
been inserted for convenience, and shall not be deemed to affect the meaning or construction of
any of the terms or provisions of this Agreement.
K.
ARBITRATION OF DISPUTES. Notwithstanding ahy other provision of this
Agreement, any disputes relating to the Firms’ Contingent Fee andlor arising out of this
Agreement may first be submitted to the State Bar’s program for arbitration of fee disputes. If a
fee dispute arises, the Finns shall provide Client with information about the State Bar program.
L.
VENUE IN ACTION ON AGREEMENT. In any dispute relating to the
Contingent Fee or other dispute arising out of this Agreement, the venue shall be Essex County,
New Jersey.
M.
GOVERNING LAW. The terms and provisions of this Agreement and the
performance of the parties hereunder shall be interpreted in accordance with, and governed by,
the laws of the State of New Jersey.
N.
EFFECTIVE DATE OF AGREEMENT. The effective date of this Agreement
shall be the date when last executed by the Parties. Once effective, this Agreement shall,
however, apply to services provided by the Firms on this matter before its effective date.
0.
AUTHORITY OF PARTIES. Each of the signatories to this Agreement
warrants that he or she has the authority to enter into and execute this Agreement and to bind the
entity or entities on whose behalf each sign.
P.
EXECUTION. This Agreement may be executed by transmittal of electronic
(.pdf) signature counterparts.
The foregoing is agreed to by:

Raymond Lesniak, Esq.
530 Irvington Ave.
Elizabeth, NJ 07208

—11—

Date

Kevin J. Madonna
Kennedy & Madonna LLP
48 Dewitt Mills Rd
Hurley, NY 12443

Date

Michael A. London
Douglas and London, P.C.
59 Maiden Lane, 5th Floor
New York, NY 10038

Ned McWilliams
Date
Levin Papantonio Rafferty Proctor
Buchanan O’Brien Barr Mougey, P.A.
316 S. Baylen Street
Pensacola, FL 32502

Date

Alexander Leff
Date
SL Environmental Law Group PC
175 Chestnut Street
San Francisco, CA 94133
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REs 22-243

TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY
RESOLUTION AUTHORIZING APPROVAL OF FINAL CHANGE ORDER WITH
UNDERGROUND UTILITIES CORP. FOR THE 2020 EISENHOWER PARKWAY SANITARY SEWER
IMPROVEMENTS;
WHEREAS, the Township Council of the Township of Livingston entered into a contract (‘Contract) with Underground
Utilities Corp. for the 2020 Eisenhower Parkway Sanitary Sewer Improvements; and
WHEREAS, the initial Contract was not to exceed One Million, Seven Hundred Thirty Nine Thousand, One Hundred
Thirty One Dollars, and Twenty Cents ($1,739,131.20); and
WHEREAS, due to changed field conditions including increased asphalt and lawn restoration and decreased rock
excavation and traffic control, this final change order has been requested; and
WHEREAS, the final change order decreased the contract amount by 0.77% or $13,381.94; and
WHEREAS, this Change Order has been recommended by Jeannette Harduby, Township Engineer and Barry Lewis,
Township Manager; and
NOW, THEREFORE, BE IT RESOLVED, the Township Council of the Township of Livingston, Essex County,
approves the execution and payment of the Final Change Order to the Contract with Underground Utilities Corp. for
the 2020 Eisenhower Parkway Sanitary Sewer Improvements; that this resolution is without prejudice to any rights of
the Township of Livingston, that the Township has, had, or may have to charge back or to seek cost of said change
orders from third-party and the Township hereby reserves all of its rights hereto.
BE IT FURTHER RESOLVED that a copy of this resolution shall be published in the West Essex Tribune as required
by law.

Carolyn Mazzucco, Township Clerk
Adopted: October 3, 2022

R-22- 244

TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY
RESOLUTION AUTHORIZING APPLICATIONS FOR LOANS FROM THE NEW JERSEY ENVIRONMENTAL
INFRASTRUCTURE FINANCING PROGRAM
WHEREAS, the Township of Livingston intends to file applications with the New Jersey Department of Environmental
Protection and the New Jersey Environmental Infrastructure Trust for the following projects:
0710001 -001: Livingston PFAS Treatment Phase A (Wells 1, 2, 4, 8 and 11)
0710001-002: Livingston PFAS Treatment— Phase B (Wells 10 and 12)
0710001-003: DorsaWells—PFAS and 1, 4-Dioxane Treatment
—

NOW, THEREFORE, BE IT RESOLVED, that Nathan Kiracofe, Township of Livingston Utility Engineer is authorized
to act as the Authorized Representative to represent the Township of Livingston in all matters relating to the above
projects undertaken pursuant to the above referenced New Jersey Environmental Infrastructure Loans to be executed
with the New Jersey Department of Environmental Protection and the New Jersey Environmental Infrastructure Trust.
The Authorized Representative may be contacted at:
357 5. Livingston Avenue
Livingston, NJ 07039
(973) 992-5000, ext. #5506
I do hereby certify that the foregoing is a correct and true copy of a Resolution adopted by the Township at a meeting
duly held on the 3~ day of October, 2022.

Dated:

Signed:

Certified By: Carolyn Mazzucco Township Clerk
,

Res 22-245
TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY

RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF LIVINGSTON
PROVIDING FOR THE INSERTION OF ANY SPECIAL ITEM OF REVENUE IN THE
BUDGET OF ANY COUNTY OR MUNICIPALITY PURSUANT TO N.J.S.A.40A:87
(CHAPTER 159, P1.1948)

WHEREAS, N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government
Services may approve the insertion of any special item of revenue in the budget of any county or
municipality when such item shall have been made available by law and the amount thereof was not
determined at the time of the adoption of the budget, and
WHEREAS, said Director may also approve the insertion of an item of appropriation for equal
amount,
WHEREAS, the Treasurer certifies that the Township of Livingston has realized or is in receipt of
written notification of the state or federal monies cited in this resolution, which meets all statutory
requirements and will be included in the 2022 municipal budget,
Ann M. Cucci, Chief Financial Officer
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council hereby requests the
Director of the Division of Local Government Services to approve the insertion of an item of
revenue and appropriation in the budget of the year 2022 as referenced below:
Revenue Title: Donation

—

Adv. Comm. Disabilities

Appropriation Title: Donation
Local Match Source:
-

—

Adv. Comm. Disabilities

Amount:

$1,000.00

Amount: $1,000.00
Amount:

BE IT FURTHER RESOLVED, that pursuant to N.J.S.A 40A:4-87 this resolution has been duly
adopted by the Mayor and governing body of the Township of Livingston and that one (1) certified
copy of this resolution be forwarded to the Division of Local Government Services.
Adopted this 3rd day of October 2022
and certified as a true copy of an original.

Carolyn Mazzucco, Township Clerk
Approval is hereby given to the cited resolution adopted by the governing body pursuant
to N.J.S.A4OA: 4-87

RES-22-246
TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY
Authorizing Purchases Under Bergen County Cooperative Pricing System
WHEREAS, the Township of Livingston, pursuant to N.J.S.A. 40A:1 1-11(6) and N.J.A.C. 5:34-7.1 et seq. may by
resolution and without advertising for bids, purchase any goods or services under a County Cooperative Pricing
System of which the Township is a member; and,
WHEREAS, the Township of Livingston is a member of the Bergen County Cooperative Pricing System #CKO4 and
has the need on a timely basis to purchase goods or services using those contracts; and
WHEREAS, the Township of Livingston intends to enter into contracts with the attached referenced County contract
vendors through this resolution and properly executed purchase orders as needed, which shall be subject to all the
conditions applicable to current contracts.
NOW, THEREFORE, BE IT RESOLVED, that the Township Council of the Township of Livingston authorizes the
purchase of certain goods and services from those approved Bergen County Cooperative Pricing System #CKO4
vendors on the attached list, pursuant to all the conditions of the individual contracts; and
BE IT FURTHER RESOLVED, by the Township Council that, pursuant to the N.J.A.C. 5:30-5.5(b), the certification of
available funds shall be certified at such time as the goods or services are called for prior to placing the order, and a
certification of availability of funds is made by the Chief Financial Officer via an authorized purchase order; and
BE IT FURTHER RESOLVED, that the duration of this authorization shall be until December 31, 2022 or upon the
expiration of the vendors’ contract, whichever event first occurs.
Adopted:
October 3, 2022

_____________________________________

Carolyn Mazzucco, Township Clerk

Referenced Bergen County Cooperative Pricing System Vendors

R-22-246

CommoditylService
Commercial/Grounds Maintenance
Equipment & Accessories / Catalog
Commercial/Grounds Maintenance
Equipment & Accessories / Catalog
Computer Equipment & Peripherals

Vendor
Storr Tractor Company

Contract #
22-09

Power Place, Inc.

22-09

SHI International Corp.

22-24

R-22-247

TOWNSHIP OF LIVINGSTON
ESSEX COUNTY, NEW JERSEY
RESOLUTION to go into Closed Session

WHEREAS: the Open Public Meetings Act, P.L. 1975, Chapter 231 permits the exclusion of the public from a
meeting in certain circumstances; and
WHEREAS: the Township Council is of the opinion that such circumstances presently exist; and
WHEREAS: the Township Council wishes to discuss:

WHEREAS: minutes will be kept, and once the matter involving the confidentiality of the above no longer
requires confidentiality, the minutes can be made public.
NOW, THEREFORE BE IT RESOLVED by the Township Council of the Township of Livingston that the
public be excluded from this meeting.

Carolyn Mazzucco, RMC Township Clerk

Adopted: October 3, 2022

